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MpennoXXeHNAT NPOoeKT Ha 3aKOH 3a U3MEHEeHMe 1 AoNbJHEeHMEe Ha 3aKOoHa 3a
eNnekKTpoHHuUTe cbobueHnsa (3N Ha 3EC) nma 3a uen ga ocUrypu npuaaraHeTo Ha
N3NCKBaHMATa Ha PernameHT 2022/2065 Ha EBponenckus napaamMmeHT 1 Ha CbeeTa oT 19
okTOMBpPU 2022 rognHa OTHOCHO eANHHNA Na3ap Ha LMQPOBU YCNYrK 1 3a U3MEHeHne Ha
OnpekTtnea 2000/31/EO (AKT 3a undposute ycayrun) (OB, L 277/41 ot 27 okTomBpu 2022
r.). C uen oa xapMoHu3upa n3uaa0 npasunaTa, NPUIOKUMM 338 BCUYKN NOCPEOHNYECKN
ycnyrm Ha nHopMaLnoHHOTO obuiecTBo, PernamenT (EC) 2022/2065 BbBEXAa peauLa
MepPKN 1 3a4bJ/DKEeHNs 3a OCTaBYnMLMTeE Ha Te3un yCayru, NpornopumoHasHN Ha pa3mepa,
Bb30ENCTBMETO N PUCKOBETE, KOUTO TEXHUTE YCAYrM MoraT Aa Cb3hafaT 3a rpaKgaHute n
obuiecTBoTO.

3a npocneasBaHe N3MNbJHEHNETO Ha Te3U 3a4bJ/IKEHNS, KaKTOo U 3a NMpPaBuUHOTO
PyHKUMOHNPaHe Ha EanHHMA ungpos nasap, periaMeHTsbT Npeasxaa Cb3aBaHeTo Ha
MeXaHWU3bM U CTPYKTYPU Ha €BpONencko 1 HauMOHa IHO HUBO, KOUTO [a OCUTYpPAT
eheKTMBEH HaA30p, CbTPYAHNYECTBO 1 NpaBonpuiaraHe.

Ha eBponencko HMBO We 6bae cb3aaneH EBponencku cbBeT 3a LMGPPOBUTE YCAYTU, @
BCSIKa Abp>KaBa YneHka Ha EC, cbrnacHo usnckBaHusTa Ha Y. 49 oT perfiamMeHTa, cneBa
[la onpefenn eAnH HauloHaNIeH opraH, KOMTo Aa U3NbJHABa PYHKLUUNTE Ha HaLUMOHaNeH
KoopAunHaTop 3a LUGPOBMTE YCIAYrn U CAMOCTOSTETHO AN NOAMOMOrHaT OT ApYyru
KOMMETEHTHW OpraHun, onpefiesieHn Ha HaLMOHaIHO PaBHMLLE, Lile OTroBaps 3a HaZl30pa Ha
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[OCTaBYMLIMTE Ha NOCPEeaHUYECKN YCAYI N NPUaraHeTo Ha perfamMmeHTa. CbriacHo
pa3nopenbute Ha PernameHT (EC) 2022/2065, KOMNETEHTHNTE OpraHn, onpegeneHn Ha
HaLWOHAIHO HNUBO, BbB Bpb3Ka C HErOBOTO MNpuaaraHe, pasnosiaraT C N3KJIIYUTENHN
MpaBoOMOLLMSA Oa YNpa)KHSABAT HAaA30p U Aa OCUrypsBaT CNa3BaHETO Ha perjlameHTa no
OTHOLUEHME Ha AOCTaBYNLUMTE Ha NOCPEeAHNYECKM YCAYrn C MACTO Ha yCTaHOBSIBaHe B
Bbnrapus, ¢ N3KNKOYEHNE Ha HaA30pa Ha MHOIO rOJIEMUTE OHMAWH NAAaTHOPMM N MHOIO
ronemMmTe OHNaNH TbhPCadKnN, KOWTO e ce ocbliecTBsaBa oT EK n no-oTHoOWweHne Ha KONTO
e uMaT camo nognomarawin QyHKLMN.

B Ta3n Bpb3Ka MMa He0bXoaAMMOCT OT U3MEHEHWE N AOMbJIHEHWE Ha AeNCTBallaTa
HopMaTuBHa ypenba 3a pernamMeHTUpaHe Ha PYHKUUNTE U NpaBOMOLLNATA Ha
HauMWOHaNNTEe opraHun, TaXxHaTa KOMMNETEHTHOCT 3a OCbLLECTBSIBAHE HA KOHTPOJ1 HaA
0OCTaBYMUNTE Ha NoCpeaHUYEeCKN yCayrn 3a n3nbJHEHNUE Ha N3NCKBaAHUATA Ha PernameHT
(EC) 2020/2065, KakTo 1 3a BbBeXOaHe Ha MeXaHU3MIN 3a HaslaraHe Ha onpeaesieHnTe B
periamMeHTa caHKumu u rnobwu.

C npoekTa Ha 31[ Ha 3EC ypexxpa cTaTyTa 1 npasomMoLumaTa Ha KoopanHaTopa 3a
uncpposuTte ycnyru (KLLY/KooponHaTopa), a uMeHHO KoMucuaTa 3a peryanpaHe Ha
cbobuweHusaTa (KPC/KomucmaTta). KPC e ocbLlecTBABa KOHTPOJ BbPXY AENHOCTTA Ha
AOCTaBYNLNTE Ha NOCPeaHNYECKN YCNYr Ha MHPOPMaLMOHHOTO 06LLEeCTBO, KOUTO He
npencTtasnsaBaT NaaToOpMM 3a CcnogenssHe Ha BUAEOKMMOBE, 3a U3NbJIHEHME Ha
3a4b/DKeHnaTa UM no PernamMmeHTa.

CbBeTHT 3@ €NeKTPOHHN MeAun € KOMMeTeHTeH opraH no 4. 49 ot PernameHT (EC)
2022/2065 npun npenocTtaBAHETO Ha NOCPEAHNYECKN YCNYrM Ha MHPOPMALMOHHOTO
obuiecTBO No cMUCbNa Ha PernameHTa, KOUTO NpeacTaBasaBaT nNaaTopmMm 3a cnogensHe
Ha BNOeoKAuMose.

KoMucmnaTa 3a 3amTa Ha JIMYHUTE JaHHW CbLUO MMa NPaBOMOLLNS BbB Bpb3Ka C
U3NbJHEHNETO Ha Y. 26 n 4yn. 28 oT PernamenHTa.

B 3akoHOMpoekTa ca npeaBuaeHn pasnopenbu 3a ypexxgaHe Ha cepTudunumpaHeTo Ha
OpraHu 3a U3BbHCBHLAEOHO pa3pelwlaBaHe Ha CMOPOBE MeXXAy OOCTaBYNLM Ha OHIanH
naaTgopmMu 1 nonydaTtenn Ha ycnyriu. NpenBuaeHm ca TeKCTOBE OTHOCHO npoueaypara 3a
cepTugunumpaHe, Kakto 1 npasomoulme Ha KPC 3a 3anoysaHe Ha pa3csenBaHe no
N3NbJHEHMETO MY U CbOTBETCTBME Ha OpraHa, Cbr/1acHO N3NCKBaHUATa Ha PernameHT
2022/2065, KakToO 1 OTHEMaHEe Ha cepTuduKaTa, B Cly4al 4e opraHbT 3a N3BbHCBbAEOHO
pa3pellaBaHe Ha CNOPOBE He e NPeyCTaHOBUA YCTaHOBEHOTO HEU3MbJIHEHUE /NN He e
OTCTPaHWA HeroBuTe nocnegnumn, n/Unn He e NpuBen AeNHOCTTa B CbOTBETCTBUE C
PernamenT (EC) 2022/2065.

Cb3paneHun ca npouenypu 3a npefoCTaBsaHe Ha CTaTyT Ha AOBepeH nogaTtesn Ha CUrHanm n
onobpeH nicnegosaten No CMUCHAA Ha PernameHTa, KakTo 1 npouenypu 3a
npeanpveMaHe Ha AENCTBUSA BbB Bpb3Ka C MOJIyHYeHU xanbum n curHanm cpeLly
[O0CTaBYMUM Ha nocpeaHnyeckn ycnyru. B yn. yn. 310r, 3104, 310e, 310k 1 4yn. 3103 oT
lMpoekTa ca pa3nucaHn npouenypuTe 3a npnaobmneaHe, N3NbJIHEHNE N OTHEMAHE Ha
nocoyeHmsa ctatyT. CTaTyTbT Ce NnpenocTaBsa Ha ofobpeH nscnenoBaTen rno CMUCHAA Ha
yn. 40, naparpad 8 ot PernameHT (EC) 2022/2065 3a KOHKpPETHO n3caeaBaHe, BbB Bpb3Ka



C KOETO Ce MUCKa A0CTbN A0 AaHHW Ha AOCTAaBYMK HA MHOIO roJjisiMa oHMalH nnaTgopMa
WA MHOMO rosiiMa OHJIalH Tbpcayka, ycTaHoBeH B Penybninka bbarapus. Jinue nnm
npaBHoO obpa3zyBaHMe, KOETO KaHANMAATCTBA 3a CTATYT Ha onobpeH nscnenosaTesn, nogasa
3asBNeHNe KaTo npusara AokasaTesICTBa, Ye OTroBaps Ha M3UCKBaAHUATA, WX NOCOYBaA
[aHHUTE N JOKYMEHTUTE, KOUTO Ce CbAbPXXAT B Ny6/INYEH PErncTbp WM Apyr PerncTsup,
[0 KONTO Moxxe Aa 6bae ocurypeH aocTb.

Cblwo Taka e npeasmaeHo npasomMowme Ha KPC ga 3ano4yHe pasciefBaHe 3a
CbOTBETCTBME Ha AOBEpPEHUSA nogaTen Ha curHann/onobpeHns nacnenosaTen C
N3NCKBaHMATa Ha PernameHTa. B cny4am 4ye ce yCTaHOBM, Ye finLe WM NpaBHO
obpasyBaHme, NONYy4NI0 CTAaTYT Ha ofobpeH n3cnenosaTen e NpecTaHano Aa oTroBaps Ha
N3NCKBaHMATA, C peLlleHne ce yBeaoMsaBa NMLEeTOo Wian NnpaBHOTO obpa3yBaHue 3a
YCTaHOBEHOTO HECHOTBETCTBME N 3a HAMEepPEeHNEeTOo Aa Ce NpekpaTn 4oCTbMNa A0 OaHHU Ha
onobpeHnAa nscnenosaTen, n onpenens Cpok oT 7 AHW 3a U3passaBaHe Ha CTaHosuuwe. Cnen
N3TNYaHeTO Ha CPOKa 3a CTaHoBuLe, KoMucusaTa onpenens Cpok 4o eAnH Mecel, 3a
npueexaaHe AeMHOCTTa Ha ofobpeHns nscnenoBaTen B CbOTBETCTBUE C U3NCKBAHUATA Ha
4yn. 40, naparpad 8 ot PernameHT (EC) 2022/2065.

31A Ha 3EC ypexxaa cTaTyTa U NpaBoOMOLWNATA HA KOMNETEHTHUTE opraHu no
CbOTBETHUTE OEeNHOCTW Mo nNpuaaraHeTo Ha PernameHT 2022/2065 1 npouenypu no
n3gaBsaHe, U NpuaaraHe Ha rnocoyeHmnTe B PernameHTa akTose. [peasnieHo e
3agbJ/KeHne 3a cbaebHnTe 1 aAMUHUCTPATUBHMUTE OpPraHun, KOUTO U3fgaBaT akToBe Mo
CMUCBNA Ha PernameHTa, fa n3npawaT TEXHM KOonnua Ha KoMucmnaTa, KOATO U3NbJIHABaNKN
dhyHKunnTe Ha KUY, na ru usnpawa Ha octaHanmte KUY Ha TeputopusaTa Ha EC.

314 Ha 3EC ypexaa cepTuduumpaHeTo Ha OpraHun 3a n3BbHCbAEOHO pa3pellaBaHe Ha
cropoBe Mex Ay noJsiydaTenun Ha ycayraTa u 4OCTaBYULM Ha OHJIaH naaTdgopmun rno
cMucbna Ha PernameHTa. lNpeasnaeHn ca TEKCTOBE OTHOCHO npoueaypaTa 3a
cepTudunumpaHe, Kakto n npasomowine Ha KLY 3a 3ano4ysaHe Ha pa3ciefBaHe Mo
N3MbJIHEHNETO MY M CbOTBETCTBME Ha OpraHa, Cbr/jlacHO N3NCKBaHWATa Ha PersnameHT
2022/2065, KakTo 1 OTHEMaHe Ha cepTudmnkKaTa B onpenesieHn XMnoTesun.

YpeneHu ca pasnopenbu BbB Bpb3Ka CbC CTaTyTa Ha NOBEPEHUN NMOAATENN HA CUTHANMM MO
CMUCbNA Ha PernameHTa. PasnucaHn ca SICHO 1 TOYHO ornpeaesieHn TEKCTOBE Mo
npuaobusaHe, N3NbJIHEHNE N OTHEMAHE Ha NocoYeHUs cTaTyT. CblLo Taka e NpeaBuaeHo
npasomoLumne Ha KPC ga 3amnovHe pascsieiBaHe 3a CbOTBETCTBME Ha AOBEepeHus nogaTen
Ha CUrHanW C U3NCKBaHUSATa Ha PernameHTa. KaTo nocneguua oT pascsienBaHeTo,
CTATYyTbT MOXe Aa 6be BpeMeHHO NpeycTaHOBEH, OKOHYaTEJIHO OTHET Un
NPOn3BOACTBOTO Aa 6be NpeKpaTeHo U CTaTyTbT Aa 6bae Bb3CTaHOBEH B onpenesieHn
cnyyau.

31 Ha 3EC ypexaa npasomouine Ha KPC, kato KLY, na npenoctaBsa cTaTyT Ha ogobpeH
n3cnenoBaTes 3a KOHKPETHO nu3csenBaHe No CMUCbAa Ha PernameHTa. NoCOYEHUAT CTATyT
ce npuaobuea cnen N3BbLPLUEHA NbPBOHAYasHa oueHka oT KPC 3a CbOTBETCTBMETO Ha
haneHoTo nuue nnu obpasyBaHme C N3NCKBaHUATa Ha PernamenTa. MNpengsnaeHo e
npaBoMmoLune Ha KomncmaTa 3a 3anoyYBaHe Ha pa3cienBaHe 3a CbOTBETCTBME Ha oaobpeH
n3cseaoBaTes 3a KOHKPETHO MU3csiefiBaHe C MOCOYEHNTE U3NCKBaHMA. KaTo nocneanua ot
pa3cnenBaHeTo, CTaTyTbT MoXXe Aa 6bae OKOHYaTeNIHO OTHET M NPeaoCTaBeHNAT AOCTbN



na 6bae npekpaTeH nan Npon3BoACTBOTO Aa 6bae npekpaTeHo 1 CTaTyTbT Aa 6bae
Bb3CTaHOBEH B CbOTBETHUTE XUMOTE3MN.

B HacToawwma 31N Ha 3EC e npeasnpeHo 3agbsixkeHne Ha KPC ga n3rotsesa v npuema
roavlleH aoknapg 3a genHoctTa no PernameHT 2022/2065, KaTo CbWMAT ce NybaMKyBa Ha
MHTEepHEeT CTpaHnuaTa Ha KomMncusaTa n ce nanpawa Ha EBponenckata KOMUCUA U
EBponenckna cbBeT 3a uudposute ycnyru. CbLlo Taka e npedBuaeHo npaBomoLlmne Ha
BCcekn ABe rognHun KPC ga n3roTtes AOKMaA4 3a AeMHOCTTa Ha cepTudunumpaHnuTe oT Hes
opraHu 3a u3BbHCBHLAEOHO pa3pellaBaHe Ha CMOPOBE MO CMUCHJIA Ha PernameHTa, KONTO ce
nybanKyBa Ha MHTEPHET CTpaHuLUaTa Ha KoMmucnsaTa.

JonbnHeHmneTo Ha 4. 154 ot 3EC e Heobxoaumo C ornep paswmpsBaHe Ha NpaBoMoOLLMATA
Ha KPC no 3EC, BbB Bpb3Ka C peryjimpaHeTo Ha eIeKTPOHHM CbOBLLMTENHW YCAYyr Npun
OTYMTaHe Ha Bpb3KaTa UM C MOCPEAHNYECKUTE YCAYIN N APYrUTEe OHNAWH yCayri.

CbrnacHo 3EC, KPC moxe pa cbbupa nHhpopmMaums eanHCTBEHO OT AOCTaBYMLUNTE Ha
ycayraTta foctbn 0o nHtepHet (IAS). CbhLieBpeMeHHO, 3a pas/inyHN NPOoyYBaHUA Ha
OpraHa Ha eBponenckuTe perynatopu B 06/1aCTTa Ha e/1eKTPOHHUTE CbOobLLLEeHNS
(BEREC)[1][1] ce Hanara KPC ga cbbupa nHhopmaums, cCBbp3aHa C OCTaHaAINTE y4aCTHMLUN
ocurypssawm paboTtaTta n ycnyrute B CBeTOBHaTa MHTEPHET MpeXXa, KOUTO Ca perncTpu
Ha MMEHa Ha AOMEeWNHN OT NbPBO HMBO, TOYKa 3a 0OMEH B MHTEPHET, AoCTaB4YMuUn Ha DNS
yCIyrK, Ha KOMMIOTBPHWU ycnyru ,,B 06n1ak”, Ha MpeXXn 3a AOCTaBsHE Ha CbAbp)KaHMe, Ha
XOCTWUHI YCNYIW.

[JOKONKOTO BCUYKN yHacTHULUM, n3bpoeHn no-rope ca B egHa eKocucTtema, B nporpamaTa
Ha BEREC ca npeasuaeHu npoyysaHna BbPXY PasINyHU YCIIYTU N CBbP3aHUTE C TAX
nnatdopmun. Mpumepn 3a nogobHM Npoy4BaHus, cTapTmupanm npes 2023 r., ca ONMCaHn B
npoekTa Ha nporpama Ha BEREC 3a 2024 r.[2][2]:

1. Joknag 3a ycnyru B ,,06naka” (BEREC Report on cloud services and edge computing,
CcTp.13);

2. Doknap 3a HaBJIM3aHETO Ha rojleMm OOCTaBYNLN Ha CbAbPXXaHNe U NPUIoKeHUS B
nasapw 3a efIeKTPOHHKN cbobwmnTenHn mpexxn n ycnyrun (BEREC Report on the entry of
large content and application providers into the markets for electronic communications
networks and services, cTp.13);

3. Joknag Ha BEREC 3a Bb3MOXXHOCTUTE Ha KpanHMUTe noTpebuTtenn 4ypes npo3payvyHoCT
BbpXY AUrnTanHuTe npoayktn n ycnyrmn (BEREC report on empowering end-users
through environmental transparency on digital products and services, cTp.14);

4. Noknan Ha BEREC oTHOCHO ekocucTeMaTa 3a IP B3anmHo cebp3BaHe BEREC (Report on
the IP Interconnection ecosystem, cTp.15).

Mpwu npensapuTenHuTe BbrnpocHuum oT BEREC (no T. 1 n 2), ekcnepTwn, y4acTBallm B
CbOTBETHUTE paboTHU rpynu, n3npawaT OTroBOp, Y€ Ha TO3M eTan HAMaT NpaBoMOLLMA Oa
cbbupaT nHopMaLma OoT AOCTaBYMLN Ha KOMMIOTbPHN yCcayru ,,B 061ak” n Ha Mpexu 3a
0O0CTaBsHEe Ha CbAbpXaHue. B Ta3n Bpb3ka, fokonkoTo KPC we 6bae onpeneneHa KaTto
LHaunoHaneH KoopanHaTtop 3a unpoBuTe yCayrmn“, cbrnacHo AKT 3a LuposuTe ycnyrm u
3a [a U3NbJIHABA MbJIHOLEHHO perysiaTopHUTe cn hyHKUMKM 1 Te3n cebp3aHn ¢ BEREC, e
Heobxogmnmo fa ce paswmpaT npasomowmaTa Ha KPC 3a cbbupaHe Ha nHgopmaumsa no Y.



154 Ha 3EC.

CbrnacHo cbobpakeHne 57 oT EBponenckus Kogekc 3a eNeKTPOHHU CbobLieHuns,
HaLMOHaNHNTE perynaTopHM OpraHu, Apyrn KoMmneTeHTHM opraHn n BEREC Tpsbea aa
cbbupaT nHopmauma OoT yHacTHMUNTE Ha nMas3apa, 3a Aa U3NbJHABAT ePeKTUBHO CBOUTE
3a4a4u, BKJIIOYNUTENIHO OLEHKA Ha CbOTBETCTBMETO Ha obwmTe yCcnoBusa ¢ HacToawaTa
avpekTuea 6e3 oTnaraHe Ha NPUIOXKMMOCTTa Ha Te3U yC/I0BUSA MO BpeMe Ha oueHkaTa. lo
N3KJII0YEHMEe, MOXXe CbLLo Aa e Heobxoanmo fa ce cbbepe nHhpopmaumsa ot gpyrum
npeanpuaTmnsa, KOUTO OCbLLECTBABAT AENHOCT B TACHO CBBbP3aHU C e/IeEKTPOHHUTE
CbOOLUMTENHN YCAYT CEKTOPU, HaNpuUMep AOCTaBYNUMTE Ha CbAbPXKaHUe, KOUTO
npuTe>asaT MH(OPMaLNS, KOATO MOXe Aa UM 6bae HeobxoanMma, 3a Aa U3NbaHABAT
3ajaynTe Cu CbracHo npasoTo Ha Cblo3a. MoXe CbLo Taka Aa e Heobxoammo fa ce
cbbupa TakaBa UHGpopMaums oT nMeTo Ha KomucuaTa, 3a Aa 1 No3BoJIN Aa U3NbJHSBA
CbOTBETHUTE CM 3a4bJ/DKeHUs cropef 3akoHogaTesIcTBOTO Ha Cblo3a. VickaHnATa 3a
nHpopMauma cnensa fga 6baaT NPoNoOpLUMOHAIHN U Aa He HanaraT NpekoMepHa TexecT
BbpXy npeanpuatuaTa. MHpopmaumaTa, cbbupaHa oT HaLMOHaNIHUTE perynaTopHU n
ApYrn KOMMeTEeHTHW opraHn, cnefBa Aa 6bae [oCTbMHA 3@ 06LWeCcTBOTO C U3K/IOHEHME Ha
c/ly4aunTe, KoraTo e rnosepuTesiHa B CbOTBETCTBME C HAaLMOHaIHUTe npaBuJsia 3a
obuiecTBeH 4OCTHN A0 MHOPMaLNS, U NPU YCI0BUATA Ha NpaBuaaTa Ha Cblo3a, n
HauMOHaIHUTE NpaBuia OTHOCHO TbProBCckKaTa TaHa. B cboTBETCTBME C LUTUPAHOTO
cbobparkeHne, 4ONbJIHEHNETO Ha AencTBawma 4n. 154 npeasuxxga npasomouime KPC ga
MN3MCKBA MHOPMaALMA 3a U3NbJHEHUE Ha 3a4bJ/IKeHNAaTa CuM no an. 3, T. 2 OT CbliaTa
pa3nopenba, Komucusita MoXxXe a U3nckBa MHpopMaLuma oT 4OCTaBYULM Ha OHJIanH
CbAbpXXaHWe, NpencTaBsHO B UHTEpPHeT (T.Hap. over-the-top noctas4yuyn).

B npoekTa Ha 3U[ Ha 3EC ce cb34aBa HOB pa3fes, KOUTO ype)xxha KOHTPOoa Ha
KOMMNETEHTHUTE OpraHun, CNPSMO nuaTa, MMaLLK 3aa4b/HKeHNs no PernameHTa.
PernameHTupaHu ca peabT M OCHOBaHUATA 3a U3BbPLLUBaHE Ha NpoBepKa, cnocobuTe n
cpencTBaTa 3a cbbupaHe Ha foka3aTesicTsa. [pensioxxeHn ca pasnopenbu 3a cnupaHe u
npekpaTsaBaHe Ha MPOVU3BOACTBOTO, BKJOYUTENHO NPUIOKUMUAT OABHOCTEH CPOK.

B npouenypaTa e 3a510)keHa Bb3MOXXHOCTTa KOHTPOJIHUTE OpraHn Aa W3NCKBAT
NHGopMaums, OOKYMEHTU, Pa3/INYHN AaHHW, HeobXxoANMMM 3a pa3KpuBaHe Ha obekTMBHaTa
ncTrnHa. Cb3nasa ce npoueaypa no N3BbpLUBAHE Ha MPOBEPKN Ha MACTO, Cnell U3PUYHO
nosiy4yaBaHe Ha pa3pelleHune oT CcbAaa.

MpeaBnaeHaTa npoueaypa No KOHTPOJ NpeaoCcTaBs NPaBO Ha 3allMTa Ha NpoBepsBaHUTe
NMua, KaTo CPeACTBO B Ta3n HAaCcOKa € OCbLECTBSABAHETO Ha MpeLeHKa OT CTpaHa Ha cbAa
3a HaJIn4Me Ha NpeanocTaBKM 3a U3BBbPLUBAHE Ha NpoBepkaTa. B npoueaypaTta uma
Bb3MOX>XHOCT 3a KaCaLMOHEH KOHTPOJ1 Ha akTa Ha MbPBOMHCTAHUMOHHUS Cb[, KAaTO
ornpenesieHMeTo Ha CbAa MoXxe Aa ce ob6)xanea nped BbpxoBeH aAMMHUCTPATUBEH Cba.

B ponbJsiHEHNE KbM FOPHOTO, BbB BCEKM €QNH MOMEHT B X04a Ha NpoBepkKaTa,
MPoBEPSABAHOTO JIMLIE MMa MPaBO Ha OOCTbMN 00 BCUYKM AOKa3aTesiCTBa Mo npenuckaTa, C
N3KJIl0OYEHME Ha Te3un, NpeacTaBasBalLM NMPON3BOACTBEHA, TbProBCKa AW Apyra 3alnTeHa
OT 3aKOHa TaWHa.



B cnyyan 4ye B 06pa3yBaHOTO NPOU3BOACTBO 3a YCTaHOBSAABaHE Ha HapyLleHne Ha
PernameHT (EC) 2022/2065 nma goCcTaTb4HO AaHHW 3a Ha/IM4Me Ha HapylleHue, B
HEeOTNIOXKHW ClyyYaun, nopagn pUCK OT CEPUO3HU U HeNonpaBnuMKn Bpedun, CbOTBETHUAT opraH
MO>Xe Oa HanoxXn He3abaBHO MepkuTe no 4n. 51, naparpad 2, 6ykea ,6“ n/unn bykea ,a"
oT PernameHT (EC) 2022/2065. B T0o31K cny4ar OTHOBO € npeaBunaeHa npouenypa 3a
ob)xasiBaHe Ha pelleHneTo, KOeTo CbOTBETCTBA Ha NPaBOTO Ha 3aWMTa Ha NPOBEPSABAHOTO
nvue.

Cbobpa3Ho nsnckBaHmnATa Ha PernameHTa e npegBnaeHa Bb3MOXHOCT, MPU KOATO
AOCTaBYUKBT Ha MOCPEAHUNYECKM YCIYTU MOXKe Aa NPeasioXu Aa noeMe aHraXXuMeHTun
cbrnacHo 4n. 51, nap. 2, an. 1, bykea. ,a“ ot PernameHTa, KaTo No nNpeLeHKa Ha
KOMMNEeTEeHTHUS OpraH 1 rnpu Haanyvne Ha NpeAnocTaBkUTe 3a ToBa, MoXXe Aa 6bae
npekpaTeHo 1 obpasyBaHOTO NPOM3BOACTBO, 6e3 Aa yCTaHOBsABaA Ha/Indyne Ha HapyLleHue,
KaTo Ce NOCTaHOBU, Ye BeYye He CblueCTBYBaT OCHOBaHUA 3a NpoAb/hKaBaHe Ha
npon3soncTBoTo. C pelleHneTo CbOTBETHUAT OpraH MoXKe fa ornpenesim n Cpok Ha
OencTBue Ha rnoeTuTe 3a4b/KeHUs. Tasu npouenypa e npeasnaeHa ga ce passme
ny6anyHo, Ypes nybnmkyBaHe Ha cbobuleHne Ha TabnoTo 3a 06aBNEeHNA N Ha UHTepHeT
CTpaHuuaTa Ha KOMNEeTEeHTHUS OpraH, B KOeTo ce CbAbp>Ka 0bobLweHne Ha NnpegmeTa Ha
NPON3BOACTBOTO U Ha NpepJsioXeHnTe 3aAb/KeHns. B cboblieHneTo ce noco4Ba CpPokK, He
no-Ababr oT 30 AHM OT NybamkaumaTa, B KOWTO 3auHTepecoBaHNTe inua MoraT Aa
npencTaBaT MHGOPMaLUSA U CTaHOBULLE BbB BPb3Ka C NpeaoXKeHUTE 3a4b/DKEHUS.

B npoekTa e ypeneHo rnpasoMoLLMe Ha KoopAMHaTopa Ha LngpoBn yCiyru fa peanansvpa
U3BBbHPEeOHNTE MepKU 3a OTCTPaHsABaHe Ha HapyweHneTo, npeasuaeHu B 4. 51,
naparpag 3 ot PernameHTa. B cny4anTe no 4n. 51, naparpag 3, 6yksa ,,6“ oT PernameHTa
e npeaBuieHa n CaHKUMATa Ha CbOTBETHUSA Cb 38 BPEMEHHO OrpaHMyaBaHe Ha A0CTbMNa
00 uncposaTa ycnyra.

MpoekTHbT NpenBu>Xna onpenesieHn peweHnsa Ha KOMNeTeHTHNA OpraH Aa ce nonassaT oT
ex lege npenBapunTenHo ninbjaHeHne. CbrnacHoO perjaMeHTa, ObpXXaBUTE YIeHKN CfieaBa
[a NpefoCTaBAT Ha KoOopOMHaTopa 3a LMppoBnUTE YyCyru n Ha BCEKN APYr KOMMEeTeHTEeH
opraH OOCTaTb4YHO MPAaBOMOLLNA N CPencTBa, 3a Aa Ce rapaHTupa epeKTUBHO
pa3cnenBaHe M ocUrypsiBaHe Ha cna3BaHeTo, B CbOTBETCTBME C Bb3JIOXKEHNTE UM 3a[a4uN.
MpenBapuTENHOTO N3NbJAHEHNE rapaHTUpa 6bP30TO N eHEKTUBHO NPUBEXKOAHE HaA
CbOTBeTHaTa AENHOCT C U3UCKBaHUATA Ha PernamMeHTa n OTCTpaHABaHe Ha BpeaHuTe
nocaeguun oT eBeHTyaJIHOTO HapyLwleHue. Llle ce ocurypu n ceoespeMeHHa 3almTa Ha
3acerHaTuTe OT HapyLWEeHNETO LA, KOUTO B OnpeaesieHn ciyvyam MmoraTt ga 6baoaTt MHOro
WNPOK Kpbr. LLle ce orpaHn4u n Bb3MOXXHOCTTA JiMLA, KONTO HE OTroBapsT Ha
N3NCKBaHUATA Ha 4. 21, 4n. 22 n 4n. 40 ot PernameHTa, Aa AOCTbLNBAT AAHHU U
OOKyMeHTHn, 6e3 ga NnputexxaBaT CbOTBETHUA CTaATyT.

MpenBu>Xxaa ce Cb3daBaHe Ha crneumnasiHa npouenypa, pasmyHa oT Ta3m rno 3akoHa 3a
AOMUHNCTPATUBHUTE HapyweHnsa n HakasaHusa (3AHH), no kosTo ga 6baaT ycTaHOBABaHMU
HapyweHunsaTa Ha PernameHTa. CbrnacHo 4. 1 ot 3AHH, 3aKOHBT ce ABABa 06w, no
OTHOLUEHMEe Ha peja 3a YCTaHOBsSABaHE Ha aAMUHUCTPATMBHU HapyLWeHNs U HanaraHe Ha
Haka3aHusa, ToecT AoNyCcTUMO e Aa O6bAaT BbBeXAaHW CneunasHn npasunaa B CbOTBETHUSA
cneunaneH 3aKoH, KOUTO Aa Ce OTKJIOHABAT MbJIHO MM YaCTUYHO OT 06LWo0TOo
nponseoncTeo no 3AHH. CbLWMAT N3BOS Ce Hasnara n 0OTHOCHO pefa 3a HajlaraHe Ha



MMYLLECTBEHN CaHKUMN (apryMeHT oT 4. 83, an. 2 oT 3AHH).

B KOHKpeTHUA Ccily4al e oT4eTeHOo, Ye npouegypaTa no 3AHH Hama aa e epekTuBHa. C
npensioXXeHna HOB pen 3a YCTaHOBSABaHE Ha HapyLUeHUa ce Lesan onTUMn3npaHe Ha
npouenypaTa No HajaraHe Ha agMMHUCTPaTMBHaTa rnoba/mmyuiecTBeHaTa CaHKLUUSA, C
KOEeTO We ce NOCTUrHaT uenmte no cbobpakeHuns 114 n 117 ot Npeambiona KbMm
PernameHTa, no-cneunasHo - Abp)XaBuUTe YeHKU cnenBa fa rapaHTupart, Je
HapyLWeHnsaTa Ha 3a4b/IKEHNATA MO HACTOSALWMA pernameHT Morat aa 6vaaTt
CaHKLUMOHMPAHW MO HAa4YNH, KONTO € epeKTUBEH, NponopunoHaseH n sb3inmpall. B Tasu
BPpb3Ka, YCTAaHOBABAHETO Ha HapyLleHUATa U HaslaraHeTo Ha HakKa3aHugaTa LWe ce
oCblLIECTBSABA B eQHa agMNUHUCTpPaTUBHa npouenypa, C u3gaBaHeETO Ha eanH OOKYMEHT -
peweHne Ha KPC 3a ycTaHoBsIBaHe Ha HapyLeHNeTo N HaslaraHe Ha Haka3aHMWeTo.

Llenun ce n ceB0eBpeEMEHHOCT NPU OCHLLLECTBSABAHETO Ha OTFOBOPHOCTTA 3a HapyLIEHNS Ha
PernameHTa, 4Ypes3 cb3faBaHETO Ha NpoLec rno yCTaHOBSABaHE Ha N3BbPLUEHUTE
HapyLUeHNs, KONTO e no-6bp3 1 No-ePeKTUBEH.

Ypes npeanioXeHuns crneunaneH pen e ce pegyumpaTt Bb3MOXHOCTUTE 3a n3bsirsaHe Ha
OTrOBOPHOCTTa Mo PernameHTa, KaTo CbLLUEBPEMEHHO Ce 3ana3BaT rapaHuUunTe 3a NPaBoTo
Ha 3aWuTa 4Ype3 ob6>xasiBaHe Ha peLLUeHNeTo No peaa Ha AIMUHUCTPATUBHOMNPOLIECYaIHUSA
KOJZleKC.

MopobeH Nnoaxon He e HeMo3HaT Ha 6bArapCckOTO 3aKOHOAATENCTBO. AHaNorn4yHa ypeaba
OEeNCTBa N KbM MOMEHTa B 3aKOH 3a 3allMTa Ha KOHKYPEHUMNATaA, B 3aKOHa 3a
eHepreTukaTa, B Kogekca Ha Tpyaa, B YKa3 Ne 904 ot 28.12.1963 r. 3a 6opba c apebHoTo
XYNNraHCTBO 1 Ap.)

MpoekTbT e cbobpaseH N C U3NCKBAHETO Ha Y. 52 oT PernameHTa, KOMTO 3a4b/I>KaBa
ObPXXaBUTE YNeHKN Aa YCTAaHOBAT CMCTEMa OT CaHKUUKW, KouTo TpsibBa ga 6baaT
eeKTUBHN, NPONOPLUMOHANHN 1 Bb3NupaLwmn. lNMpennoxxeHnTe B NpoeKkTa pa3Mepu Ha
e[IHOKPATHUTE N NEePUOANYHUTE CaHKLMN Ca B CbOTBETCTBME CbC 3a4b/KUTENHUTE
KpuTepun 1 paaMepu, yCTaHOBEHM B NocoyeHaTa pasnopenba.

BbB Bpb3Ka C 4ENHOCTUTE NO cepTudrUnpaHe Ha OpraHn 3a 3BbHCBHAEOHO ypexaaHe Ha
CNopoBe, faBaHe Ha CTaTyT Ha LlOBEpeH nojaTen Ha CUrHasam n ogobpeH nicnenosaTen,
ce npegsmxaga Kommcnsarta ga cbbupa takcu, onpeneneHu ¢ TapudaTa 3a TakCUTe, KOUTO
ce cbbupaT oT KoMuncumaTa 3a perynmpaHe Ha cbobLieHnaTa no 3aKOHa 3a eIeKTPOHHUTEe
cbobueHus (u3m. n gon. OB. 6p.30 oT 4 anpun 2023r.) - TapudaTa, KoaTo ce oaobpsasa oT
MunHNCTEpPCKMA CbBeT. PazMepbT Ha TakcuTe, we 6bae onpeneneH, B CbOTBETCTBUE C
M3NCKBaHMATa Ha 4n. 4, an. 1 oT MeToamnkaTta 3a onpenensaHe Ha pa3xoLoopueHTupaH
pa3Mep Ha TakCUTe No 4. 7a OT 3aKOHa 3a OorpaHMyaBaHe Ha aAMUHUCTPATUBHOTO
perynmpaHe n agMUHUCTPaTUBHNA KOHTPOJ1 BbPXY CTOMNAHCKaTa OENHOCT.

BB Bpb3ka € 4. 89 oT PernameHT (EC) 2022/2065, konTo nameHsa Aupektua 2000/31/E, ¢
npexogHnTe 1 3aK/YnTenHn pasnopenbu Ha 3aKOHOMPOEKTa Ca NpeaBUOEHN
CbOTBETHUTE U3MEHEHUS B 3aKOHa 3a e/IeEKTPOHHATa ThProsus.

C npnemaHeTo Ha npoekTa Ha 31 Ha 3EC ce BbBeXaaT Ha MeEPKUTE MO nNpusaraHeTo Ha
PernameHT (EC) 2022/2065 uenn gencrealiaTa KbM MOMeHTa npaBHa ypeaba na 6bvae



pa3BuTa U aganTUpaHa KbM NMPUETOTO eBPONENCKO 3aKOHO4ATENICTBO.

Mpennara ce v NpoMsiHa B 3aKOHa 3a aBTOMOOMIHUTE NPEBO3U, KOATO MMa 3a Len Aa
pa3peLln yCTaHOBEHW MPa3HOTU, BOAELWN A0 TPYAHO UIN HEBB3MOXHO U3MbJIHEHNE Ha
BJIE3/I1 B CMJ1a pelleHnsa Ha agMUHUCTPATUBHUN OpraHun 3a NpekpaTsiBaHe Ha HapyLUeHns B
obnactTa aBTOMOOUNHMTE NPeBO3 (Hanp. HepersaaMeHTUPaHU NPeBo3n Ha NbTHULN),
OpraHn3MpaHn 1 OCbLLECTBSABAHM Ype3 MOBUIHN NMPuioXxeHus. Taka ce cb3haBa
Bb3MOXXHOCT 3a €(heKTUBHO NPeyCTaHOBSIBAHE Ha HAPYLLUEHUSA Ha 3aKOHA, KOMTO € B MbJIHO
CbOTBETCTBME C NPABOTO Ha EBponencknsa cbto3, KakKTo U Ha HapyLLEeHWs Ha pa3nopenbu
Ha ToBa MpPaBo C ANpPeKTeH edeKT. 3a NpeycTaHOBsiIBaHe Ha NybJIMKyBaHETO Ha HE3aKOHHO
CbAbp>XaHMe, OTHACSILLO Ce [0 HapYLLUEHNEe Ha TO3U 3aKOH WM Ha aKT Ha eBPOMNenckoTo
NpaBo, N3MbJAHUTENHUAT ANPEKTOP Ha M3NbaHUTENHA areHuuns ,,ABToMobuIHa
aAMMHUCTpaUmMs”, ce onpeness KaTo opraH, KOMNeTeHTeH n34aBaHeTOo Ha 3anoBes no Y.
9, naparpad 1 oT pernameHTa. Taka KOMNETEHTHOCTTa My Aia Hanara NpuHyauTeNnHn
aAMMHUCTPATMBHM MepKM Mo rnaBa AeBeTa OT 3aKoHa 3a aBTOMOOUIHMTE NpeBo3n ce
[onbaBa C MEpPKM, NpeaBMaeHn B perfamMmeHTa npu nybankKyBaHe Ha HE3aKOHHO
CbObpIXXaHMe.

BTopaTa 4acCT OT Npeano)XeHnTe NpoOMeHN nMaT 3a uen aa obnekyaBaHe Ha
aAMMHUCTPaTMBHATA TEXECT NPU U3rpa>kaaHe 1 NoAabpXKaHe Ha eNeKTPOHHM
CbOOLLUMTENHN MPEXN.

LlennTe Ha uudposoTo geceTunetume (Digital Decade Targets) 3agbskaBaT CTpaHUTe OT
EC, BkatoumTenHo bbvarapma ga ocurypsaTt rurabmntoBa CBbpP3aHOCT 3a HY)XKAUTE Ha
rpaxgaHuTe n busHeca (Gigabit for Everyone). ToBa e oTpa3eHO 1 B HaunoHanHMA naaH 3a
Bb3CTaHOBSABaHE N YCTOMYMBOCT, 4YaCcT CBBbP3aHOCT, KOWTO Npeasmxaa MalabHo
pa3rpbllaHe Ha BUCOKOCKOPOCTHU Mpexin (Very High Capacity Networks) oo manku un
oTAasieYeHN HaCeNeHNn MecTa 3a U3KJIIYNTENHO KpaTbK CPOK. HanoxunTtenHo e
3HAYNTENIHO YCKOopsiBaHe 1 obiek4yaBaHe Ha HOPMUTE 1 NpoueaypuTe 3a U3rpakgaHe u
obHOBsIBaHe Ha CbobLMTEeNHAaTa UHPPACTPYKTYypa. B Ta3m Bpb3ka Ca 1 NpeanoxeHnTe
n3MeHeHuna B 4. 33 oT 3EC, B 3aKOHa 3a yCTPOMNCTBO Ha TepuTopuaTa (3YT) n 3akoHa 3a
€/IEKTPOHHUTE CHOOLMTENTHN MPEXN N ru3ndeckaTa nHhpacTpyktTypa (SECMON).
MpouecsbT NO 3aKOHOCHOOPA3HOTO U3rpakaaHe nan obHossaBaHe Ha cbobLMTENHa
WHPaACTPYKTYypa Npeasmxaa y4acTmeTo Ha MHOXXEeCTBO aAMUHUCTPATUBHM OpraHu C
passinyHa KOMMNEeTEeHTHOCT. YacT oT NpeasioXKeHUsTa uMaT 3a Len Aa BHecaT YTOYHEeHUs B
npouenypuTe 3a perncrtpaunsa nin ypegomMmsaBaHe Ha CbOTBETHUTE agMUHUCTPaL MK, TakKa
ye na 6baaT n3berHatm Nnpobaemm, KONTO Ca YCTAaHOBEHM B NpaKTMKaTa.

C § 21 oT npexogHUTE 1 3aKJ4YnUTeNnHNTE pa3nopenbun Ha 3aKOHOMNPOEKTa, C KOWTO ce
npegnaraT NPoMeHN B 3aKOHa 3a €IeEKTPOHHUTE CHOOLMNTENTHN MPEXN N Prn3nvecka
MHppacTpykTypa (BECMDWN). LenTa Ha NpeanoXXeHNEeTOo e NMpaBHa CUFYPHOCT U
npeaBuUANMOCT MOCPEeACTBOM NpeaBm»XgaHeTo Ha NpueMaHeTo OT MUHMUCTbPA Ha
TpaHcnopTa n cboblieHnsaTa (mnocpenCcTBoOM paswmnpsaBaHe Ha obxBaTa Ha MeToankaTa no
4yn. 3, an. 5 ot BECMO®N) Ha ACHU N KOHKPETHN NpaBusa B ABE MOCOKW:

e 33 M34YNCNABaHe Ha pa3Mepa Ha obe3leTeHnsaTa 3a Bb3HUKHaNN CEPBUTYTMK no 4. 31,
an. 2, T. 2 BbpXy MMOTU, KOUTO Ca YaCTHa Abp)KaBHa N obLLMHCKa cOBCTBEHOCT (ToBa e
NMOKPUTO OT MbpBaTa YacCT Ha NpeanoxeHneTo: “C MeToAnKaTa ce onpenensaT 1



npaBuaaTa 3a U34nCisaBaHe Ha pa3Mepa Ha obe3leTeHnaTa 3a Bb3HUKHaIN CEPBUTYTH
no yn. 31, an. 2, T. 2 BbPXYy UMOTU - YaCTHa Abp>KaBHa nam obuwmHcka cobcTteeHoCT”)

e KAQKTO M 3a y4peasBaHeTO Ha APYrX orpaHUYeHn BELLHW NpaBa BbpXy MMOTK -
ny6anYHa 1 YacTHa Abpr>KaBHa N 0b6LIMHCKA COBCTBEHOCT (pa3/INnyHM OT CEPBUTYTH),
KOETO e NOKPUTO OT BTOpaTa YacT Ha NpenJsIoKeHMNEeTO: ,,KakKTo 1 3a yYpeasBaHETOo Ha
OPYrv OrpaHNYeHn BeLWHN NpaBa BbpXy UMOTK NybanYHa nam 4acTHa OAbp>XaBHa Uan
obuimMHCKa cobCTBEHOCT 3a M3rpa)kgaHe Ha HoBa UM pa3lIMPsiBaHe Ha CblUeCcTBYyBalla
dursnyecka MHPPACTPYKTYpa 3a pasnosiaraHe Ha esIeKTPOHHU CbOobLNTENHN MpeXxn”.

MpennoXXeHneTo He uenn obxpallaHe C METOAMKATa Ha CEPBUTYTUTE Mo 4. 31, an. 3,
OOKOJIKOTO 3a TAX B 3aKOH, HUTO YNCTO YacTHaTa cOBCTBEHOCT, AOKOJIKOTO TaMm
yropapsiHeTo Ha obe3leTeHneTo e npu cBobona Ha BOJIATa Ha CTPaHUTE, a LWe Cb3aaae
Mo-siCHM NpaBu/a n Wwe CTUMynmpa KOHKypeHuunaTa.

C npennoXeHoTo gonbJiHeHMe Ha 4. 50, an. 3, Toyka 1 oT 3ECMDU we ce BbBEOAT
peanHn Mepkun 3a obnek4yaBaHe Ha pexxmMma, NpuaoXXnMm no obwmnsa pen Ha 3YT. Le ce
Cb3[aBaT YCJ/I0BMSA 32 ONPOCTABaHE Ha aAMUHUCTPATUBHUTE npouenypun, CBbp3aHu C
n30aBaHEeTO Ha aKTOBe OT KOMMNETEHTHUTEe OopraHu 3a nirpa>kgaHe, nogabpxaHe,
pa3suTne n MoaepHuUsnpaHe Ha pusmnyecka NHPPaCTPYKTypa 3a pa3nonaraHe Ha
€/1IeKTPOHHMN CbOBLLUMTENHN MPEXIN B CbLLECTBYBALLNTE NbTULLA, HAXOAAWMN Ce B
TPYAHOLOCTBMHM HacesleHn MecTa, ObWMpHUTE 3eMefesICKN U TOPCKU TePUTOPUN.

LlenTa Ha Npeano)XeHMeTo e Aa ce YTOYHAT BUAOBE NbTULLA U NbTHU CbOPBIXEHUS, B
obxBaTa Ha KOUTO He e HeobxoaMMo fa ce npouennpa noapobeH yCcTponcTBeH naaH. He e
Heobxognmo fa ce yToyHsaBa Buaa cobcteeHocT. Cpep nsbpoeHnTe nnHenHM obekTn nma
€/1eKTPOornpoBO AN, ra30NpoBOAN, BOOOMNPOBOLAHN N KaHAN3aLMOHHN MPEXN, KOUTO He Ca
nybnnyHa cobCTBEHOCT, a Ca 4acT OT KanuTasia Ha TbProBCKM ApY>XeCTBa.

HaunoHanHaTa 3aKoHO4aTeNIHa paMKa TPaAULNOHHO € eaHa OT Hal-cTpukTHuUTe B EC.
3ECM®U, TpaHcnoHupankn Oupektnsa 2014/61/EC Ha EBponenckusa napjlaMeHT U Ha
CbBeTa oT 15 man 2014 r. OTHOCHO MepKUTe 3a HaMaisBaHe Ha pa3xoguTe 3a pa3rpbluaHe
Ha BUCOKOCKOPOCTHN €NeKTPOHHN CbOBLLNTENHN MPEXN, 3a NbPBM NbT BbBeAe
MPUHUUMNHOTO pa3rpaHudyeHne Mexxay rnacuBHuTe eneMeHTn (pmnsnyeckata
WHPaCTPYKTypa) N MHCTANIMPAHOTO MO TAX aKTUBHU efleMeHTn n obopynBaHe (NMpMemMHo-
npefaBaTesiHUTe CTaHUMM). Makap 1 3aKkoHoOaTeNHo 3aKkperneHo obavye, NOCOYEHOTO
pasrpaHuyeHne He belle BbBEAEHO Ha NMPaKTUKa NocpeacTBOM afeKBaTHN 3aKOHO4aTesHU
MeXaHWU3MN N CbOTBETHO He NOCTUIrHa uenta cu. OTHOCHO CTPOUTESTHUSA pPeXxum 4. 47, an.
1 oT 3BECM®U npenpalwa KbM 3YT, B KONTO CTPOEXUTE Ce pa3rnexaaT KaTo CbBKYMHOCT
Ha efleMeHTN N CbOPBXKEHMSA KaTo JINMCBa ACHO pasrpaHnyeHne mexnay uninyecka
WHPaCTPYKTypa U akTUBHO obopyaBaHe (MpneMHo-npeaaBaTesHa CTaHUKMS). JiuncaTta Ha
TakoBa CbLLECTBEHO OrpaHM4yaBa NbJHOLEHHOTO U ePeKTMBHO NpuiaraHe Ha obnek4eHns
pen, konto belle NpueT UMEHHO, 3a Aa 061eKYM NHCTAaMPaHETO Ha eNlIeMeHTH 3a uenuTe
Ha pa3BuTUe Ha 5G. ONuUTUTe 3a pernaMeHTUPaHEeTOo Ha T.H. ,,0bnekyeH” nnm ,neKk” pexxmnm,
HaCoYeH MMEHHO KbM pa3noflaraHe Ha akTUBHO obopyaBaHe, B 4. 151, an. 1, T. 16, 6ewe
CTbMKa B Ta3n NoCOKa, HO O4YEeBUAHO U30/IMPaHETO My ypexxaaHe, 6e3 apyru npomMeHu B
3YT, orpaHnym 3HAYNTENHO NPaKTUYECKOTO MY NPUNOXKEHNE, KOeTO € MHOIo CrnopagnyHo
3a cekTopa. MexxayBpeMeHHO cnepf npueMaHeTo My, CaMuUTe TEKCTOBE Ha JIEKUS PeXnMm
npeTbprsaxa NPOMeHU, C KonTo 6axa BbBeAEeHN AOMNBJHUTENHN U3NCKBAHNA, Cb34aBallmn



ODONMBbJIHUTENIHN 3aTPYAHEHUA B TbJIKYBAHETO U NMpujlaraHeTo My.

Mopaawn nuncaTta Ha ropenoco4YeHOTO pasrpaHuYeHne, Ha npakTuka 3YT no3HaBa caMo
TpeTa KaTeropumsa CTpoexX, OKOJIKOTO NpeAMeT Ca KakBUTO U Aa buno eneMeHTn Ha
MobunnHaTa Mpexa.

OT gpyra cTpaHa, 3a 4a ce U3NbJAHAT e(PeKTUBHO uenmTte no 4a. 2 ot 3ECMOU e
HeobXxoAMMO MOCOYEHOTO pasrpaHnyeHne fa ce sbeefe 1 B 3YT, KaTo ce B3emMaT nNpensua
OCHOBHUTE XapaKTEepUCTUKN Ha pa3SIMYHUTE BUOOBE CTPOUTENHN 00EeKTU, U3rpa>kaaHu ot
TenekoMm ornepaTtopuTe. B npenno)XXeHneTo HM pa3InyHUTe BUAOBE CTpOUTENHN 06eKTH,
pecn. OeNHOCTK, cefBaT pPas/INyeH pexum.

Ha nbpBO MACTO, NpenJsioxXeHMeTo 3a NpoMsHa B 4n. 137, an. 1, 1. 3, 6. ,,3“ 3YT oTumnTa
CJ/IOXKHOCTTa U PUCKOBETE MNMpu BbBeX4aHe B eKcnjoaTaumsa Ha usmnyecka
WHPaCTPyKTypa, TPanHoO NpukperneHa KbM TepeHa 4pe3 6eToOHOB (hyHOaMeHT, n
npenHa3Ha4vyeHa 3a pa3noJiaraHe Ha akTUBHO obopyaBaHe, B TOBa YNC0 KYJIN, MavyTn n
Op., Hapu4daHu oT onepaTtopuTe greenfield n HarM-4eCcTo NON3BaHW BbH OT HaceneHnTe
MecTa, a B onpedeneHn caydam n B TaxX. AKO Npu BbBEXOAHETO UM B eKcrnsoaTauus ce
MOHTMPa U aKTUBHO obopyaBaHe, B CbOTBETCTBME C MPeaBMAEHOTO No-40ay B 4a. 151, an.
2 3YT, To Wwe npmeme No-encokaTa, T.e. TpeTa KaTeropus. 3a Te3n ciy4am NpPakTUNYECKN He
e Hanaunue npoMsHa. NpeyunsnpaHeTo e HaCoO4eHO KbM CMOMEHATOTO pasrpaHNYeHmne Ha
AKTMBHOTO OT NacMBHOTO obopyaBaHe NMpu U3rpa>KgaHeTo Ha pa3/InyHU Tunose obekTun.

HdencTteButenHa npomsiHa e Hanauue B 4n. 137, an. 1, 1. 5, 6ykea 4" 3YT - T9 Kacae
BbBEXJAHETO Ha No-HUCKa KaTeropus 3a ocTaHaanTe BMAOBE PM3nNyecka
MHpPaCTPYyKTypa, HenocoyeHn B 4n. 137, an. 1, 1. 3, 6. ,3“, pecn. T. 6 3YT. ToBa
0bNKHOBEHO e hn3nyecka MHPPACTPYKTYpa 3a pasnosiaraHe Ha NpUeMHo-npenaBaTesHu
CTaHumun (akTuBHO obopyaBaHe) BbPXY MOKPUBKU nnm dhacaam Ha crpagn. Cnegsa da ce
oTbenexu, 4ye TyK, 3a pa3iMKa OT ropHaTa XMnoTesa, € Haluue BbBedeHa B eKcrnjoataunsg
crpaja uanm CbopbXXeHune, a pusmndeckaTa MHPPaCTPYKTypa ce MOHTUpPA 1 pasnosara
BBbPXY NOKPUB NAK hacaga, Mpu KOETO OTHOBO LLE € HaMue CTPOEX C BCUYKU MPUNOXKNMU
M3NCKBaHMA 3a CbOTBETHaTa KaTeropua no 4. 137, an. 1, 1. 5 3YT. ETo 3aLl40 KOHTPOA Lwe
€ Hanuue, pecrn. He Ca Haauue No-rojlieMy pUCcKoBe CNpsaMo NpeaxoaHusa pexxmM.

KakTo 1 10 MOMEHTa, MHCTaNIaLUMOHHMUTE AENHOCTU, KOUTO HE OKa3BaT Bb34eNCTBME BbPXY
OCHOBHUTE XapaKTEPUCTUKM Ha CrpafinTe KaTo KOHCTPYKLUS, TOBAPOHOCMMOCT U ApYri
XapaKTePUCTUKUN, ca NpeaMeT Ha 0O61eKYEeHUS PEXMM, KaTo MocsiegHNTE He
npencTaBnsBaT CTPOEX MO CMUCHSA Ha 3YT. ToBa 0OUKHOBEHO Ca AEMHOCTU, HACOYEHM
KbM pa3rnosiaraHe Ha akTuBHO obopyaBaHe.

MpeonaraHnTe U3MEHEHNS U AoNbJHEHNA B 4. 33, an. 6 n 7 ot 3EC nyn. 151, an. 4 (HoBa
an.5)mnan. 8n9 (Hoem an. 9 n 10) oT 3YT ca c ornepn Ha NpueTuTe MEXOyBPEMEHHO
N3MeHeHNa n gonbaHeHus Ha 3EC (OB., 6p. 58 o1 2023 r.). loNbAHUTENHO Ca OTYETEHMU
pa3nopenbuTe Ha 3aKoHa 3a 3[paBeToO M NOA3aKOHOBMTE HOPMATMBHN aKTOBE MO HErOBOTO
npwuiaraHe, CbrilacHO KOUTO OnepaTopuUTe Ha €NEKTPOHHUN CHOBLNTENHN MpPeXN
M3BbpLUBAT CaMO yBeAOMsBaHE Ha OpraHNUTE Ha AbP>XXaBHUSA 34paBeH KOHTPOJ, T.€. He ce
npasu popmasiHa perncTpaunsa npen nocnegHuTe. JiuncaTta Ha popMasiHa perncrpauuns
npen opraHnUTe Ha OAbP>KaBHUS 30paBeH KOHTpoa de facto 6u 6bnokmnpano camaTta



npoueaypaTa no 4na. 151, an. 4-9 ot 3YT.

OTnapaHeTo Ha cny>xebHoTo yBegomaBaHe oT KPC Ha KMeTOBeTe Ha CbOTBETHUTE 0OLLMHN
N panoHHUTE 34paBHU MHCNEKL NN 3a perncTpaumnaTa no 4. 33, an. 7 e HanpaBeHo,
npensna obCToATENCTBOTO, Ye Ha NpakTuka bmu morno ga nosene A0 3abassHe Ha
3aBbpLUBAHETO Ha HOBaTa npoueaypa 3a perncrtpaunda npen KomucnaTta. Mo oTHOWEHNE
Ha NpUeMHo-NpedaBaTeNHNTE CTaHUMM KbM MOMEHTa Ha perucTpaumsTa B HOBUSA
pernctbp Ha KPC kMeToBeTe Ha CbOTBETHUTE OOLWNHN U paiOHHUTE 34paBHU UHCOEKLNN
BeYe Le ca ynpa>KHWIn NnpaBoMoLLMATa cn B npouenypaTta no 3YT, cBbp3aHa C
pa3pellaBaHe Ha CTPOUTENCTBOTO. NOCOYEHNTE OpraHn Taka unm nHave we é6vaatr
yBe4OMEHN OT CbOTBETHUSA ONMepaTop Ha eNeKTPOoHHa CbOobLMTEeTHA MpeXXa OTHOCHO
genHoctmTe no 4ya. 151, an. 1, 1. 16 o1 3YT B n3NbJIHEHUE Ha 3a4bJ/DKEHNETO Ha
onepaTopa no 4a. 151, an. 9 ot 3YT (HoBa an. 10).

M3MeHeHnsaTa OTHOCHO TepMUHa ,MPOEKTHO peweHne” no 4a. 151, an. 4, 1. 1 n 2 o1 3VYT,
pecn. 3aKOHOBOTO ornpefeneHne 3a Hero, KoeTo B MOMeHTa e NpenyioxKeHo, ca C uesn
npunaraHeTo My camo 3a ciydamTte no 4n. 151, an. 1, 1. 19 - nsrpa>kgaHe, OCHoOBeH
PEMOHT M NogMSAHA Ha UHCTa lauMM 3a NPON3BOACTBO Ha eNeKTpuyecka eHeprums,
TOMJINHHA eHeprusa N/Mam eHeprmnsa 3a oxjakKgaHe oT Bb30OHOBSEMN N3TOYHULN KbM
CbllecTByBalMTe e4HOMAMUNIHU XUINLWHU U BUJIHU Crpaaun v B NpuiexawmTe um
Mo3eMJIEHN UMOTU, EHEPIrUsaTa OT KOUTO LLE Ce M3M0A3Ba CaMo 3a cobcTBeHo noTpebneHue,
aKo obLwaTa NM MHCTaMpaHa MOLWHOCT He HaaxBbpasa 4o 20 kW.

Mo To3m HaymH ABaTa pexuma (no 4n. 151, an. 1, 1. 16 n no 7. 19) we 6bAaT nerasaHo
andepeHumpaHn, Kato cblueBpeMeHHOo 6bAaT NPaBUIHO OTYUTAHUN KaYyeCTBEHUTE pa3inkun
MeXxxOy ABeTe HanbJIHO Pa3/In4HN KaTeropmm ENHOCTN.

Hapep c ToBa, T. Hap. ,,001eK4YeH"” peXxum 3a 4ENHOCTUTE MO NoAAPbXKA, AoobopyaBaHe
n/vnn nogobpsiBaHe Ha efleMeHTN Ha NMPUEMHO-NpedaBaTeNHM CTaHuum no 4. 151, an. 1,
T. 16 6ewe BbBeAeH OT 3aKOHOAATeNA C HAPOYHO n3MeHeHume Ha 3YT npe3 2019 r. u c uen
HacbpyaBaHe pa3rpbLAHETO Ha €NeKTPOHHN CHOBLWNTENTHN MPEXN OT NeTOo NOKONEeHMne
(New radio). Ec(beKTMBHOTO pa3rpblliaHe Ha MPeXK OT MeTOo NMOKOJIEHNE e Ha NpaKTuKa
BBb3MOXXHO CaMO CJie[, BbBEXAAaHETO Ha peasiHO NPUIOXKUMN 3aKOHOOaTEIHU PeXuMu, BKJI.
obniek4eHn agMUHNCTPATUBHK NMpoLenypwv 3a pa3nosiaraHe Ha efieMeHTun Ha 5G mpexu,
BKJ1. OTMajaHe Ha gonbJHUTesIHaTa aAMUHNCTPATUBHA TeXXeCT 3a onepaTopuTe Ha
€/IeKTPOHHM CbOBLLUMTENHN MPEXIN 3@ U3FOTBAHETO U NpUiaraHeTo Ha NPOEKTHU peLlleHns
M 3a genHocTuTe no 4n. 151, an. 1, 7. 16 o1 3YT.

Ha nocnegHo mMacTo, cneasa oa 6bae nogyepTaHo, Ye BbBEXKAAHETO Ha pexxmma o Y.
151, an. 1, 1. 16 oT 3YT, BKJI. Ha CTaHOBULLATa Ha UHXXEHEP-KOHCTPYKTOP U Ha UHXEHep C
npodecnoHanHa Keanmdpunkauma B obnactrta Ha cbobuweHnsaTa no yn. 151, an. 4, 7.1 n 2 ot
3aKOHa, a He Ha KBasndurupaHUTe NMPOEeKTHU peLleHnsa BMeCTOo nocsiegqHnTe, Beve e
ohmnumanHo npeacTtaseHo npefd EBponenckata komucua ot Penybnnka bbvarapma KaTto
pedopma Ne 140 - ,,C7.R3: Cb3naBaHe Ha bnaronpusiTHa MHBECTULIMOHHa cpena” oT
HaunoHanHma nnaH 3a Bb3CTaHOBABaHE WU YCTOMYMBOCT (BSIM3aHe B CUJIa Ha
3aKOHO4ATEesNIHN NPOMeHN BBB Bpb3Ka ¢ 1-18 , Llndposa cebp3aHoCT”).



M3nckBaHeTO 3a NpefBapuTenHo npepoctassaHe oT KPC Ha LOKYMEHT, yooCcToBepsBaly
onobpeHmneTo Ha genHocTuTe no 4a. 151, an. 1, 7. 16 cnenBa Aa oTnagHe, Tbih KaTo 6u
MOrso aa gosene Ao 3abaBsiHe Ha MPaKTMYECKOTO NpuiaraHe Ha npoueaypaTa no 4n. 151,
an. 4-9 ot 3YT. KPC KaTo crneumanmsnpaH He3aBnucuUM Abp>KaBeH opraH, ocbllecTBABaLL,
(hyHKUNNTE NO peryampaHe n KOHTPOJ NMpu oCbLLECTBSABAHETO Ha €1IeKTPOHHUTE
CbobLLEeHNS HAMa 3aKOHOBW NPaBOMOLLNS B CTPOUTENHMSA NpoLuec, CbOTBETHO B NpoLueca no
N3BbpLUBaHe Ha genHocTuTe no 4. 151, an. 1, 7. 16 ot 3YT. lNocoyeHaTa 3aKOHOBa
pa3nopenba e umeHHo B 3YT, a He B 3EC, per se Kacae CTPOUTENIHNSA NpoLec, a He
NpenoCTaBsAHETO Ha €/IeKTPOHHU CbOBLUNTENHN MPEXN 1N YCNYTK, KOUTO KoMuncmnaTa KaTto
CeKTopeH opraH perynnpa. OT rnegHa To4dka Ha 3EC, cboTBEeTHO KoMneTeHUuunTe Ha KPC,
NenHoCcTUTe No noaapbXxXka, noobopynsaHe n/mnu nogobpsiBaHe Ha eNeMeHTU Ha
rnpueMHo-npesaBaTesIHM CTaHUUN Ce U3BBbPLUBAT Bb3 OCHOBA Ha Beye usgageHun MMeHHO OT
KPC pa3pelueHns 3a NoJi3BaHe Ha YeCTOTEH CMeKTbP N Ha BeYye perncTpupaHun oT cTpaHa
Ha onepaTtopuTe B KPC MpeXxun/TexHonormu.

CobweBpeMeHHOo KPC MoXXe ga ocbLecTBsBa nocsenBall, KOHTPOJ, Tbi KaTo onepaTopuTe
Ha €IeKTPOHHM CbOBLLUNTENHN MPEXN perncTpmupaT NOCOYEHNTE OENHOCTUTE MO
noaoapb)xka, noobopynBaHe n/munm nogobpsaBaHe Ha eIEMEHTU Ha NMPUEMHO-NpeaaBaTeHN
CTaHuwuw no 4na. 151, an. 1, 7. 16 numeHHo npen camaTta KPC. Helwo noBeye, Noco4eHOTO
3aKOHOBO 3aAbJ/IKEHNE Ha MPEXXOBUTE onepaTopu e NnpeaBuaeHo B ABe OTAE/IHU 3aKOHOBN
pa3snopenbu - He camo 3YT (4n. 151, an. 9 (Hoea an. 10), HO n B cekTopHuUa 3EC (4n. 33, an.
7).

[1][1] OpraHa Ha eBponenckuTe perynatopu B 06,1aCTTa Ha €/IeKTPOHHUTE CbOobLLLEHNS

[2][2] https://www.berec.europa.eu/en/document-categories/berec/berec-strategies-and-
work-programmes/outline-berec-work-programme-2024
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ABTOop: AHpgpeaHa ATaHacoBa (15.01.2024 12:33)
AnvaHC Ha TexHOoJIormyHaTa NHAYCTpuUS

ANVaHCBHT Ha TexHoNorn4yHaTa nHaycTpusa (ATW) nipassisa nbAHaTa CUM noaKpena 3a
npeaBupeHuTe B NMpexoaHuTe U 3aKJIlO4MUTENIHM pa3nopenbu Ha NMpoekTa Ha 3aKoH
3a M3MEeHeHue U AonbJIHeHue Ha 3aKOHa 3a eJIeKTPOHHUTe cbobuieHusa (MpoekTa)
U3MEHeHUA M AoNnbJ/IHeHUA B 3aKOHa 3a YCTPOUCTBO Ha TeputopuaTa (3YT), 3akoHa
3a eNNeKTPOHHUTE CbooOLWuTEeNHN MpeXu n pusnyecka nHPpaCTpykTypa
(BECM®WN), 3aKkoHa 3a eNeKTPpOHHUTEe cboOuweHus (3EC) n ppyrurte 3aKoHm,
npeaMmeT Ha N3P Ha 3aKkoHonpoekKTa.

CynTaMe Yye HOBUTE 3aKOHOBU pa3nopendbu, BbBeneHu ¢ MNpoekTa, Cb34aBaT ACHU U
KOHKPEeTHHM NMpaBuJia Npu usrpa>kjaHeTo Ha pusmyecka MHPpPaCTPYKTypa U
pPa3rpbLLAHETO HAa eJIEKTPOHHU CHOOLLUTESIHU MpeXXWU. HoBNTE HOPMAaTUBHM TEKCTOBE
AONBAHMUTENHO LLle HAaMaNAT HeonpaBAaHaTa aAMUHUCTPAaTUBHA TEXXECT, HaJIoXKeHa
Ha TeNleKoOM cekTopa B Peny6snuka Bbarapus, KaTo B pasyMHa CTeMNeH we
orpaHu4aT TeXXKute U 6aBHM paspeLumTenHu npoueanypu no 3YT, HEOCHOBATEJIHO
npuJaraHu M KbM NpUeMHoO-NpeaaBaTesIHUTE CTaHL MM HA onepaTopuTe Ha
€JIEKTPOHHU CHOOLUUTESIHU MpeXXMU. 10 TO3M HaUUH e ce Cb3hafaT yCIoBUS 3a
CTUMYJIUPAHE KAaKTO Ha MH(pPACTPYKTYpHATA KOHKYPEHLUUATA, TaKa M Ha
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UHBEeCTULMUTE B MPEXMU C MHOIO rosiisMm KanauuTteT, B T.4. 5G MpeXxnu.

C MNpoekTa ce cb3aaBaT YCJIOBUA 3a NOCTUraHe Ha uenurte Ha 3ECM®PU m Ha
OupekTuBa 2014/61/EC OTHOCHO MepKMuTe 3a HaMaJisBaHe Ha pa3xoauTe 3a
pasrpbLiaHe Ha BUCOKOCKOPOCTHM €JIEKTPOHHU CHOOLLMTENIHM MpPEeXXH, KaKTo U Ha
cekTopHua 3EC n Beye TpaHCNOHUpPaHaTa B HAaLMOHAJIHOTO HU NpaBo [iupeKTuBa
(EC) 2018/1972 3a yctaHoBsAABaHe Ha EBponenckn KoaeKkc 3a efIeKTPOHHMU
cboOLwieHusn.

He Ha nocnenHO No Ba)XHOCT MACTO, cCHUTaMe Ye npnemaHeTo Ha lNpoekTa e oT KJIlo40BO
M peLlaBallo 3Ha4YeHUe 3a U3NBJIHEHUETO Ha 3aJZIoKeHUTe aMOMLUMOo3HM uenum B
HauuoHanHuA NsaH 3a Bb3CTaHOBABaHE U YCTOMYMBOCT, 4acT ,,CBbP3aHOCT", KOUTO
npeaBuMXXaa LUMPOKOMaLW,abHo pa3rpbuiaHe Ha uudpoBa MHpacTpyKTypa Ha
TepuTOopUuAaTa Ha Bbarapusa, BKJ. Ha MpeXu ¢ MHOro ronam Kanauurtet (VHCN)
MpeXMu.

lMpenBua ropensnoXeHoTo, N3uano pedepmpamMme KbM MOTUBUTE HA MUHNCTEPCTBOTO Ha
TpaHcnopTa u cbobuieHnaTa 3a NnpuemMaHe Ha lNpoekTa, KaTo AeTaWIHO CTaHOBULLE
n3npawiaMme no egneKTpoHeH NbT Ha MMHNCTEPCTBO Ha TpPaHCNOpTa N CbobLeHnATa.
ABTop: Wnua Xpuctosos (13.01.2024 17:32)

MpennoxxeHne 3a nN3MeHeHWe Ha pasnopeanbuTe Ha 4. 2616, an. 2, T. 3 m 4 ot 3EC - 3 yacT

Tyk e MACTOTO pa oTbenexxa m npoTuBopeYmeTo Ha pasnopeabarta Ha 4n. 2166, an.
2, T. 3:

.(2) 3a ocblyecTBABaHe Ha AeVIHOCTTa CuM KoMucnATa rno as. 1 uma rpaso:

3. Ha AOCTbI 4O rNOMELUEHNATa Ha opraHuTe rno 4sa. 2518, an. 1 n 2 n npepnpuaTuaTa,
npegocraBsALM OobLLEeCTBEeHN e1IeKTPOHHMN CbOBLLMTESTHN MPEXXU U/NIN yCayru“

B YacCTTa 1 M npeanpuaTnaTa, npeaocTaBalmn obLyeCTBEHN e/IeEKTPOHHN CbobLnTEeIHN
Mpexun n/man ycayrm;”, ¢ pasnopeabata Ha 4. 139 ot NOOHC:

»971. 139. Abp)XXaBHUTE U MECTHUTE OPraHn U TEXHUTE aAMUHUCTPaLUUN ca 4JIbXHU 4a
OKa3BaT CbAENCTBME Ha HapOAHUA NpeaCcTaBuTesl U aa My rnpeaocTaBsT Py NONCKBaHe
CBeeHVS N JOKYMEHTU BbB BPb3Ka C U3MbJIHEHNE Ha MNPaBoMOLLNATa My B CPOK OT 14
AHY. HapoaHUAT npeacraBuTes1 UMa NpaBo Ha [AOCTHI A0 AbpPXaBHUTE U MEeCTHUTe
opraHv n opraHun3saumn.”

Cnopep 4n. 73 oT KoHCTUTYyUUATA:

,Yn. 73. OpraHnsaumnsita n geviHoctta Ha HapoaHoTo cbbpaHmne ce oCbLUeCTBABAT Bb3
OCHOBa Ha KOHCTUTyLMAATa U Ha NpaBUJIHUK, NPUET OT Hero.

CnepoBaTenHo camo B NNOAHC Mo)Xe fa ce gaBaT NnpaBa U 3afbJ/IKEeHUSA Ha genyTaTuTe,
KOMTO Oa Ca pas/INyHK OT Te3U, KOUTO Ca NOoCOoYeHM B caMaTa KoOHCTUTyuumS.
CnepoBaTesiHO, cnien KaTo B NMOOHC He ce no3BonsiBa Ha aenyTatuTe ceoboneH AOCTbLMN A0


https://web.apis.bg/p.php?i=261713&b=0#p44282946

NMoMeLLeHNAaTa Ha YaCcTHU UPMK, HEe MOXKe B OPYr HOpMAaTUBEH aKT TOBa Aa Cce MOo3BOJIN U
TOBa Ha NpaKTUKa e gonnceaHe Ha KoHcTuTyumAaTa.

Ha ocHOBaHMe Ha ropeusJiIoKeHOTOo npepanaram pasnopepbarta Ha 4n. 2166, an. 2,
T. 3 Aa ce U3MeHU, KaKTo csiegBa:

»3. HA BOCTHN A0 NOMeLUeHNUATa Ha opraHuTe no 4sx. 251B, an. 1 n 2;“

ABTOp: Wnuna Xpuctosos (13.01.2024 17:31)
MpennoxeHne 3a n3MeHeHUe Ha pasnopeanbuTe Ha 4n. 2616, an. 2, T. 3 m 4 ot 3EC - 2 vacT

3aToBa U CerawHUAT TeKCT OT 4. 2616, an. 2, T. 4 oT 3EC ,,na paBa yKa3zaHua“ e B
npoTuBopeuyune Aopum u ¢ KoHcTUTyumuaTa, 3aW,0TOo cnopepn 4n. 79, an. 2 ot
KoHcTuTyuumsaTa:

,Y4n. 79. (2) MNocTosAHHUTE KOMUCUW rlogrioMaraTt AeVHOCTTa Ha HapoaHoTo cvbpaHmne u
yrnpaxHsaBaT OT HEFOBO MMe rapJiaMeHTapeH KOHTPO. “

a goenHocTtTa Ha HC cnopep yn. 62, an. 1 e:

,4n. 62. (1) HapoaHoTo cbbpaHne oCbLUECTBSABa 3aKoHoAaTe/IHaTa BAacT v yripaxHsBa
napsamMeHTapeH KOHTpPos.“

Nma peguua pelieHns Ha KOHCTUTYLUMOHHUS CbJl, B KOUTO SICHO € MOCOYEHO, Ye
napsaMeHTapHUAT KOHTPOJT HE MOXKe [a Ce M3MO0J13Ba 3a AaBaHe Ha pa3nopeXAaHus KbM
M3NbJIHUTENHAaTa BNAaCT UAN APYrn ObP>KaBHU OpraHu.

B PeweHune Ne 20 o1 23.X11.1992 r. Ha KC Ha Pb no KoHCcT. A. Ne 30/92 r. ce noco4Ba, 4e ,,
lMoHa4asno napsaMeHTapHUAT KOHTPOJ1 HE MOXKEe [a Ce CYNTa KaTo CpefcTBo 3a
ynpasJ/ieHue Ha rnapJsiaMeHTa, 3al40To napJiaMeHTBbT He ynpaBJisiBa, a OoCTaBs TOBa Aa
npasy NpaBuTeJICTBOTO.

B PeweHne Ne 1 o1 12.03.2013 r. Ha KC no K. A. Ne 5/2012 r. KC noco4Ba, 4ve ,bvsrapus e
penybivka ¢ napsamMeHTapHo yripassaeHue (4. 1, an. 1 oT KOHCTUTyLUnsiTa), KoeTo He
O3Ha4yaBa ynpaBJieHue Ha napJsaMeHTa, a Ha 3bpaHoTo OoT Hero NpPaBUTeJICTBO.
CBbLWHOCTTaA Ha napsiaMeHTapHUs KOHTpos e HapoaHoTo cbbpaHne aa nony4yaBsa
MHOpMaLumna 3a 3aKOHHOCTTa U LeslecbobpasHoCcTTa Ha AeNHOCTTa Ha
npaBUTEJICTBOTO 10 BbIPOCU, KOUTO 3acsaraTt AbpXKaBHU 1 00LLECTBEHN NHTEPECH, C Les
Aa npeueHn NosIMTUKaTa Ha NpPaBNUTeJICTBOTO C/ief1Ba /I NMoJINTUKaTa Ha nibpaams ro
napsiaMeHT, 3a ga npoAbJ/iIXKu Aa ce ro/s38a c JoBepneTo my.”

B PeweHne Ne 6 o1 11.04.2012 r. Ha KC no K. g. Ne 3/2012 r. ce noco4Ba, 4e ,,
Ob6¢cToSATENCTBOTO, Ye criopesa popmaTa Cu Ha yrpasseHue Penybavika bvarapuvs e
napsaameHTapHa penybavka oba4ye He 03Ha4YaBa, Ye TH ce yrnpasssaBa oT Hapo4HoOToO
cvbpaHue. MNapriameHTapHO yripaBJeHne He 03Ha4dyaBa yripaBJjaeHne Ha rnapiameHTa. Hewjo
noseye, B Ayxa Ha NpuMHUMNa 3a pa3gesieHue Ha Brnactute KoOHCTUTyuunsaTa
n34yepnartesiHO onpenesis KOMNeTEeHTHOCTTa Ha napJslaMeHTa, KOeTo uaBa CblLUo Aa
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nokaxxe, 4e He My NMO3BOJIsIBa Aa ce BMecBa nin obcebBa BceKu acnekT Ha
ynpasneHueTto. Criopes] Hess OCHOBHUTE rnpaBoMoLLnsa Ha HapoaHoTo cbbpaHue ca Aa
OCbLUECTBSIBA 3aKoHoAaTesIHaTa BNacT U fa yrpaxKHsiBa napsiaMeHTapeH KOHTPos (4. 62,
an. 1 oT KOHCTUTYyUUNSITa), KAKTO U APYrv U3PUYHO MOCOYEHN npaBomMoLums (1. 84 v ci. oT
KOHCTUTYyLUMSATa), KOUTO BIN3AT B Te3u ABE (hyHKLUMN. BbobLe KOHCTUTyuMuATa
OTXBBPJIA NpeacTaBaTa 3a napJslaMeHT, KOUTO nputTe>kaBa obLua KOMNeTeHTHOCT n
MoO)>Ke ga ce HaMecBa B KOSITO U Aa e cpepa Ha ynpaBneHneto. OTTYK U Bb3rnennT,
Yye HAMa BBbINPOC, KOUTO NapsiaMeHTbT He MOoXKe Aa peLuu, He HaMupa
KOHCTUTYLMOHHA onopa.

ETO 3aui0 e e HegonycTUMO Nnoa NPeTeKkCT, 4e € HY>)KeH KOHTPOJ U Npo3padyHOCT
B BEMHOCTTa Ha fAafeH BUCLU OAbp>XaBeH opraH, KOWTO U fAa e Apyr BUCLU
ABbP)XaBeH opraH no NbTA Ha Pa3sLLNPUTEISIHO TbJIKyBaHe Ha KOHCTUTYLLMOHHUTE
pasnopenbu, KOUTO onpenensaT HEeroBusi NpPaBeH CTaTyC U NPaBOMOLLMA, Ba UM
npupgaBsa no-wWMPOK CMUCDHJI, OTKOJIKOTO Te uMmaTt. lMonobeH noaxon He e HULLO
ApPYyro ocBeH fornmMcBaHe U cJe[oBaTesIHO Npenn3BUKaTesCTBO cpeLuy
KOHCTUTYLMOHHO 3aKperneHaTta ¢popMysia, No KOATO cnenBa Aa (PpYHKUNOHUpPa
ynpaBJIeHUeTo Ha AbpiKasBarta.*

fAcHo e BuaHo, Ye cnopen KC ,,CbLyHOCTTa Ha napJsiaMeHTapHUAa KOHTPoJ1 e HapoaHoTo
cvbpaHve pa nony4yaBa MHopMaLMnA 38 3aKOHHOCTTa U Ljesiecbobpa3HoCTTa Ha
AeViIHOCTTa Ha npaBuTesICTBOTO M0 BbIPOCU, KOUTO 3acsrat AbpPXaBHU n 0bLLeCcTBeHU
nHTEpecn”

N cnepoBaTesIHO NapilaMeHTapHUTE KOMUCUM HSMAT NMpaBo Aa ,AaBaT yKa3aHus" Ha
M3NbJIHUTENHaTa BNACT, a OLle Mo MaJiko M Ha YaCTHU CybBeKTu, KakBMTO ca
npeanpuaTUSaTa, NPeaoCcTaBALLN 00LLECTBEHN eNNIEKTPOHHN CHOOLLNTENHN MPeXn n/unm
YyCNyru.

Ha ocHOBaHMe Ha ropeusJiIoKeHOTOo npepanaram pasnopepbarta Ha 4n. 2166, an. 2,
T.4 pa ce N3MeHU B NpeauLlHus CU BUA, KaKTo cJfienBa:

,4. Aa N3roTBs roguLIHN [OKJaaMn 3a N3BbPLUEHUTE NMPOBEPKN U Aa npaBu
npensio>xeHus 3a nogobpsaBaHe Ha nNpouegypuTe 3a CbXxpaHaBaHe n obpaborBaHe
Ha maHHuTe no 4si. 2516, an. 1.

ABTop: Wnua Xpucrtosos (13.01.2024 17:28)
MpennoXeHne 3a N3MeHeHne Ha pasnopedbute Ha 4. 2616, an. 2, 1.3 n 4 ot 3EC - 1 vacT

Mpepnaram B 4n. 2616, an. 2, 1. 4 ot 3EC pymuTe ,,AaBa YKasaHUA" pa ce 3aMEHAT
C ,NpaBu nNpepsioXxXeHua".

MotuBu: Cbc 311 Ha 3EC (OB, 6p. 20 oT 2021 r.) Nno NpeasioXXeHne Ha r-H AumMntbp
JlazapoB, KONTO Toraea e 6un npegcenaten Ha KoMnucusa 3a KOHTPOA Hapj cnyxbute 3a
CUIMYPHOCT, NpUaaraHeTo U N3nosa3BaHeTo Ha CneunanHnTe pasy3HaBaTes/IHU CpeacTBa n
0O0CTbMNa A0 AaHHUTE NO 3aKOHa 3a e/IeKTPOHHUTE CbobLIeHUs, € HanpaBeHO N3MEHEHMEe
Ha 4yn. 2616, an. 2, 7. 4 o1 3EC, KaTO AYMUTE ,NPaBU NPenNioXXeHnA* ca 3aMeHeHN C
»OaBa YKasaHua".



https://web.apis.bg/p.php?i=261713

CnopensMm MHEHMeTO, 4e TOBa U3MEHeHMe e He3aKoHOCbobpa3HO N NPOTUBOPEYN Ha
pa3nopenbute Ha ,lMpaBUIHNKa 3a opraHuU3aunaTa n gernHocTTa Ha HapoaHoTo cbbpaHumne”
(MOOHC) n popwn npoTmBopeYdn 1 Ha pasnopenbute Ha KOHCTUTYUMATa Ha Penybnnka
bbarapus.

B cnyyas, pa3snopeanbaTa Ha 4n. 2616, an. 2, T. 4 ce oTHacs 3a NocTosiHHaTa KoMucus 3a
KOHTPOJ Haf cnyxbuTe 3a CUrypHOCT, NpUaaraHeTo N N3nosa3BaHeTo Ha cneynanHnTe
pa3y3HaBaTeNHM CpeacTBa U AOCTbMNa 00 AaHHMUTE No 3aKoHa 3a eJIEKTPOHHUTE
cbobuieHus. B cera gencrteawma MNOAHC nuncea cneunanHa pasnopenba 0OTHOCHO
MpaBoOMOLLMATA Ha Ta3n KOMUCKSA 1 3aTOBa 3a Hesa Ca NPUIoKMMN obLMTe NpaBoOMOLLNSA Ha
BCUYKWN MOCTOSAHHUN KoMucum B HC, Kouto ca nocoyeHum B 4a. 27, an. 1 ot NOOHC:

w491, 27. (1) [TOCTOSSHHUTE KOMUCUN pa3riaexgaT 3aKOHOMPOEKTU, roAvlLIHaTa rnporpama rno
4ya. 116, NpoeKTHy 3a peLUeHS, AeKaapaUnm n obpbLUEHNS U APYIU MPEaSIOXKEHNS,
pasnpeaesieHn uMm oT npeaceaartens Ha HapoaHoTo cbbpaHune, 3roTBAT 4OK/1aAM,
npenso>XXeHus 1 CTaHoBKMLa Mo TAX.

BuaHoO e, 4e KOMUCKATa MOXXe Aa NpPaBu/M3roTes camo NpeaJsioXKeHNs, HO He U aaBa
yKa3aHus.

BugHo e, 4e HAMa nocTosAAHHa KomMucmsa B HC, KoATo ga nMma npasomMoLllme ga nasa
yKa3aHusa. CnepoBaTesiHoO ToBa 6 6uno npeueneHT n HapyweHne Ha NMOOHC.

He mora ga npmema MOoTMBa Ha BHOCUTESIA, Ye npenJslaraHata NpoMsHa e 3a:

»CUHXPOHMN3VPaHE Ha TEKCTOBETE 0 3aKOHa BbB BPb3Ka C MPaBoOMOLUMATA Ha
pPErynaTopHUTE opraHv Aa AaBaT yKa3zaHus”,

3all0TO CHMUTaM Yye Tas3u NocTtosHHa komuncua B HC HAMa npaBoMoOLWMATa Ha peryiaTopeH
opraH no cMmmncbna Ha 3EC, a n He camo no 3EC.

B cerawHwmnsa cn Bup pasnopenbata Ha 4. 2616, an. 2, T. 4 ot 3EC c aymunTe ,gaBa
yKa3zaHus" BaM3a B ABHO NPOTUBOpeYMme 1 C pasnopenbara Ha 4n. 2616, an. 4 ot 3EC:

»(4) Tpy KOHCTaTUpPaHETO Ha HEMNpPaBoOMePHO U3r0J13BaHe, CbXpaHsaBaHe nan
YHULOXXaBaHe Ha AaHHUTe o Y. 2516, as1. 1 KoMucHuATa yBeaoOMABa CbOTBETHUTE
opraHuv Ha rnpokKypaTypaTta, KaKTO N PbKOBOAUTE/INTE Ha opraHuTe rnoysa. 2518, an. 1 nun
Ha npeganpusaTuaTa, NpeaocTaBsaLmn 0bLeCTBEHN €/IEKTPOHHN CbOBLUNTESTHN MPEXU U/NIIN
yCayru, 3a AornycHaTuTe HapyLueHUs. PbKOBOANTEINTE Ha OpraHUTe U NpeanpuaTusaTa ca
A/TbXXKHW [1a YBE4OMAT CBOEBPEMEHHO KOMUCUATA 3a NpearpuneTnTe MepKu 3a
OTCTpaHsABaHe Ha AoMnycHaTuTe HapylueHus.”,

T.e. KOMUCUATa CaMO yBeOMABa, HO He fJaBa YKa3aHus.
Hopwu n B camaTa pa3snopeaba Ha 4n. 2616, an. 1 ot 3EC:

,4n.2616. (1) HapoaHoTo cbbpaHue Ype3 KOMUCHUA, ornpeaesieHa C NpaBuiHnKa 3a
opraHun3aumaTa v ENHOCTTa My, OCbLUEeCTBABa nNapJsaMeHTapeH KOHTPOJ U
HabsnlogeHne Ha npouegypuTe No Pa3peLlaBaHe N OCbLUEeCTBsIBaHe Ha AOCTbI A0
AaHHUTe no 4. 2516, an. 1, KakTo m 3a 3aluMTa Ha npaBaTa v ceoboauTe Ha rpaxaaHnTe
cpeLly He3akoHOCb0bpa3eH AOCTbLIM 40 TE3U AaHHUN.
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ce pa3nopexaa camo ,fapJjlaMeHTapeH KOHTPOoJ1 u HabilogeHne Ha npouegypuTe’ n
HAMa N HaMeK 3a JaBaHe Ha YKa3aHuA W HAKaKBO APYro pa3nopeanTesiHO Bb3AENCTBME.

Cnopen KoHCTUTyumaTa Ha Penybnunka bbnrapus:

»41. 105. (2) MUHUCTEPCKNAT CbBET OocurypsiBa obLjecTtBeHns pesj n HaunoHasHaTta
CUTYPHOCT M OCbLYeCcTBsIBa 06L0TO pbKOBOACTBO Ha AbpXXaBHaTa aAMUHNCTPaUNS U Ha
BBLOpPBXEHUTE Chn.”

N 3aTOBa pa3nopegounTesiHnTe nencrtensa B Te3m ob6nacTtm ca B KOMMNETEHTHOCTTA Ha
M3nNbJHUTENHaTa BJlacT, HO He U Ha HC, a ouwe No Masiko Ha egHa oTAesIHa NOCTOAHHA
KOMUCus.

ABTOp: Wnna Xpuctosos (13.01.2024 17:24)

MpennoXeHuns 3a NpomMeHn B pa3nopeabun Ha 3EC, cBbp3aHu Cc He3aBucmMocTTa Ha KPC - 6
yacTt

Mpepnaram un. 141, an. 2 pa ce M3MEHM Taka:

“(2) Takcata no an. 1 ce 3ansawa oT IMLaTa, OCbLUECTBABaLLUMN ObLLeCTBEeHHN
eJ/IeKTPOHHHN cbobLueHns, go 30 cenTeMBpPM Ha cnegBawjaTta rogmHa m ce
u34yucnaBa Ha baza Ha npuxoguTe n pasxoaurte no an. 1, nHgpopmauunsaTa 3a KOUTO
e npenocraBeHa OT NpeanpuaTHATa No pega Ha 4. 40 u B CbOTBeTCTBUE C
aAMUHUCTPATUBHUTE pa3xonmn Ha KOMUCUATaA, HeobxoanMu 3a ocurypsiBaHe Ha
HeWHnTe nNpaBoMoOLLMNA, PYHKLNN N 3ada4YM 10 TO3U 3aKOH Npe3 KaJleHaapHaTta
roovHa, 3a KOATO ce AbJI)KM Takcata no asin. 1.

MoTuBu: MpeuynsnpaHe Ha TEKCTA, 3a Aa 6ble No-SCeH 1 fa CroMorHe 3a
pernameHTUpaHe Ha CBOEBPEMEHHOTO, NPAaBUIHO 1 3aKOHOCBHOOPA3HO onpeaensHe Ha
pa3sMepa Ha aAMUHUCTPATUBHATA roAULLIHA TaKCca 3a KOHTPOJ1. YAbJ/XKaBaHETO Ha CPoKa Ha
naalaHe e ocurypu HeobxoanMmMoTo BpeMe 3a U3BbpLUBAHE Ha AEAHOCTUTE Mo
onpenensHeTo Ha HOBUSA pa3Mep Ha aAMUHUCTPATUBHATA roguLLHa TaKca 3@ KOHTPOJI.

Mpepnaram B 4n. 141 pa ce cb3papnaTt HOBU an. 3 n 4, KakKTo cJsieaBa:

»(3) MpeonpmuaTNATa, KOUTO NPELnoOCTaBAT O0bLIeCTBeHN eNIeKTPOHHU CbOobLUNTEeNNTHN
MpPEe>Xu U/Uaun ycayru, BoasaT CaMOCTOSATEe/IHa aHaJINTUYHA OTYETHOCT 3a NPUXoanTe
CH OT Ta3u [BEeHHOCT, KaKTo M 3a pa3xoguTte no ana. 1 u rm 3anucBaT oTaesIHO B
CnpaBKa KbM OTYeTa 3a NPUXo4MNTe U pa3xomZuTe.

(4) KOHKpeTHMAT pa3Mmep Ha roguliHaTa Takca no an. 1 ce onpepnens or
KoMucusita B CbOTBeTCTBMe € MeTogukKkara no 4in. 53, an. 2.“

MoTuBm: MOTUBBT 3a aJl. 3 e, 4Ye aHaslornyeH TeKCT UMa B 4n. 12, an. 3 Ha TapudaTa no
4yn. 147 n cneposaTesiHO e uenecbobpas3Ho aa ro uma un B 3EC, a nogobHa Bb3MOXXHOCT €
rnoco4eHa n B Anpektumea 2018/1972.
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Mpepnaram un. 142, an. 2 pa ce OTMEHMU.

MoTtuBu: ToBa Beye e ,MbPTHB"” TEKCT U Ta3un pa3nopenba HAMa NPUNOXKEHME, a LN B Y.
143a AcHO ca NoCcoYeHU PaKToOpPUTE N KPUTEPUNTE, OT KOUTO 3aBUCAT TakcuTe no 4. 140.
OcBeH TOBa, He HaMmupam n B [lnpekTtmea 2018/1972 nonobeH TEKCT UM OCHOBaHME 3a
TakaBa pa3nopenba.

Mpepnaram B 4n. 146 pa ce cb3pane HoBa an. 3:

»(3) Mpyu n3MeHeHne nau AoNbJIHEHWe Ha BpeMeHHO pa3pelLleHue 3a rnosizBaHe Ha
panno4ecToTeH CeKThp ce AbJDKM egHOKpaTHa Takca.“

MoTuBu: lNpakTnkKaTa ro U3NCKBa, 3aLLl0TO BEYE MMa 3asiBJIEHUA U 3a U3SMEHEHME n
[oMbJiBaHe Ha BPEMEHHWN paspeLueHuns.

Mpepnaram B un. 147, an. 1 pyMmuTe ,Ta3m raasa“ pa ce 3aMeHAT C ,, TO3U 3aKOH".

MoTusu: 3a npeumsnpaHe Ha pasnopenbata. Cnen npnemaHeTo Ha To3m 3U[ Ha 3EC ¢
pa3nopenbute 0THOCHO AKTa 3a LNUGPOBUTE YyCayru, Bede nMma pasnopenbu 3a Takcm He
camo B [(naBa ocMa, HO 1 B HOoBaTa [naBa AeBeTHajeceTa ,a“.

ABTOp: Wnna Xpuctosos (13.01.2024 17:22)

MpennoxeHuns 3a NpomMeHn B pasnopeanbu Ha 3EC, cBbp3aHM c He3aBucmMocTTa Ha KPC - 5
yacT

HeobxogmmocTTa OT HaIMYNETO Ha Ta3n METOAMKA Ce Hanara u OT U3MCKBAHETO Ha Y.
139, an. 1 ot 3EC, oT KoeTo cnefBa, 4ye e HeobXxoAMMO TOYHO [a Cce onpefenn Kakbs e
pa3sMepbT Ha aAMUHUCTPATUBHUTE Pa3XoaAn Ha KOMUCKATaA, HeobxooMMK 3a AeNHOCTUTE
no 3EC, 3awoTto KPC ocseH no 3EC nma npasomMoLmsa, PyHKLUMUK 1 3aga4m v no 3I1Y,
3ECMO®U n 3ELEYY, KakTO 1 NO Apyrn 3akoHn. CnepnoBaTesiHO e HeobxoaMMa MeToguKa 3a
TOYHO onpepensHe Ha KoeMUNEHTa Ha cpefHaTa aHra>kmpaHocT Ha KPC ¢ genHocTuTte
nMmeHHo no 3EC.

Mo oTHOWeHVEe Ha oTNnapaHeTo B aJsl. 3 HA U3UCKBaHeTo, Ye aHanu3sbT Ha KPC pa ce
nopsiara Ha obuiecTBeHa KOHCYATaLMA, Ha MbpBO MACTO TpsibBa Aa ce 06bpHe
BHMMaHMe, 4e C orseq Ha (hakTa, 4ye BCsKa npoMsaHa Ha TapudaTa 3a TakcuTe no 4na. 147
oT 3EC 3aQb/KNTENHO Cce noasiara Ha obuwecTBeHa KOHCYyNTaumMa Nnpean BHaCsHETO 1 B
MunHUCTEpPCKNA CbBET, He e HeobxoanMa nNpeaBapuUTesIHO olle efgHa obulecTBeHa
KOHCYNTaLumnsa OTHOCHO aHann3a Ha HeobxoaMMOCTTa OT Npepa3srnexaaHe Ha TapudaTa 3a
TakCuUTe, 3alL0TOo Ce noJlyYyaBaT ABe nocsiefoBaTeNHN obLecTBEHN KOHCY ATauum No egHa
M Cblla TeMa. 3auHTepecyBaHUTE CTPaHU We MMaT Bb3MOXXHOCT Aa U3pa3saT CTaHOBULLE B
obuecTBeHOTO 06CbXXAaHe Ha NpoekTa Ha TapudaTa NP BHACAHETO 1 B MMHUCTEPCKUSA
CbBeT.



OcBeH TOBa, HAAMA HNKaKbB CMUCHJ1, aHaIM3BbT HA HE3aBUCUM perysiaTopeH opraH,
KakbBTO e KPC, na ce nognara Ha obwiecTBeHa KOHcynTauusa. ToBa e HOHCEHC.
HoHceHC e n haKTbT, 4e Ha obuecTBeHa KOHCyNTaumsa ce nogJjlara He caMus aHanms, a ,,
npoekKT Ha AHa/n3 3a...", KaKTO TOBa € 3aNncaHo Ha NHTEepPHeT cTpaHuuaTa Ha KPC.

KakBa e He3aBucumocTTa Ha KPC, cnef KaTo HEMH aHann3 (4Opu He CaMns aHasIn3, KaKTo
€ pernaMeHTUpaHo n3puydHo B 4. 53 oT 3EC, a NnpoeKTbT Ha aHaIn3a) MOXXe aa ce
MPOMEHN B pe3yaTaT Ha obulecTBeHa KOHCYNTaUnd, KakTo HanpuMmep ToBa Ce Cay4u npes
2022 r. KoraTo B NbpBOHa4YaIHUS NPOEKT Ha aHa/n3, NocTaBeH Ha 06l ecTBeHO
obcbxxaaHe ¢ PeweHne Ha KPC Ne 245/07.07.2022 r. 6elue KOHCTaTUPaHO, Ye Nnncea
Heob6xoQMMOCT OT NPOMSsIHA Ha TakKCUTe, HO B NOC/IeACTBME B pe3yanTaT Ha NpensioKeHnsaTa
Ha 3aMmHTepecoBaHUTE NMuUa B Npoueca Ha obuwecTBeHaTa KOHCyNTaums, ce HanpaBu HOB
aHann3, B KOWTO MMalle BeYe U3BOAM 3a 3HAYNTEeSIHO HaMasiiBaHe Ha peanua TakCu.

MNpepnaraMm pa oTnagHe 3a4bJ/KEHUETO 3a eXXerogeH aHasius, 3al0TO TOBa € MHOro
KPaTbK CPOK U € Mno-LesiecbobpasHo aHanM3bT 4a Cce npasu npu HeobxoauMocCT Mo
npeueHka Ha KoMmucusaTa.

Ba>xHo e ga ce oTtbenexu, 4e HacToAWaTa pefakuma Ha Yn. 53, an. 2 e B pesyntaT Ha 31/,
Ha 3EC (OB, 6p. 20 o1 2021 r.), c KonTO TpsabBawe oa 6bae TpaHCNOHMPAH B CBOSATA
usnocT EBponenckns Kogekc 3a eNeKTpPoHHU cbobueHns (Kogekca), ycTaHOBEH C
OvpekTunea 2018/1972, HO B caMaTa [AMpeKTunBa NMMNCBa U3NCKBaHe 3a obuiecTBeHN
KOHCYNTaLUWN Ha aHaNn3nTe Ha perynaTtopHuTe opraHn. CnenosaTesiHO, HEACHA U CNOPHA
€ NpMuYMHaTa 3a ToBa U3MeHeHMe Ha 4. 53. MNpeanwHaTa pefakums Ha 4ia. 53 ot 3EC
(no 2021 r.) 6bewue:

»41. 53. (1) B cnyyain 4e o4akBaHUTE rNpuxoam 3a CbOTBETHaTa rognHa He rnokpusaTt
pasxoanTe Ha KOMUCUATA, pa3/inkaTa ce OCUrypsiBa 4pe3 rnpoMeHu B pasMmepa Ha
aAMUHUCTPAaTUBHATA Takca 3@ KOHTPOI.

(2) Komucmarta exerogHo Ao 30 cenTeMBpu Ha TeKyLlaTa rognHa npeaniara Ha
MuHNCTEPCKNS CbBET Aa NpueMe U3MeHeHNE Ha TapugaTta 3a TakCUTe, KOUTo ce cbbupat
OT KomucusiTa. Takcute ce cbbupat oT 1 siHyapu caeaBalyaTta roamHa.

OcBeH TOBa, cnopef 4. 37 an. 1 obuwecTBeHn KOHCYNTaunm ce npoeBexaaT ,fnpean
rnpuemMaHe Ha peLleHNe Mo Ba>XHW BbIPocH oT obujecTBeHa 3Ha4YMMOCT 3a pa3BUTHNE Ha
€/1IeEKTPOHHUTE CbobLyeHna”. BWOHO e, 4e 3aKoHogaTenaT e HabnerHan, 4e sbnpocuTe
Tpsabea Oa ca ,BaXHU" n 4ye Tpabea Aa ca oT ,,06LecTBeHa 3Ha4YMMoOCT". CynTam, ye
MPOMsAHaTa Ha TaKCUTE MOXKe fa € Ba)KeH BbMNpoC 3a CaMuTe NpeanpuaTmnsa, Ho easa nnm e
Ba>KeH BbMNPOC OT 0buwecTBeHa 3HAYMMOCT 3a rpa)KgaHUTe, 3aLl0TO CaMUTe TakKCu ca
HULLLOXKEH NPOLEHT OT BCUYKNTE pa3xoamn Ha NpeanpuatTmaTa, Taka 4Ye edBa /i LWe oKaxkaT
HAKaKBO BJ/INSHME Ha LleHaTa Ha ycayraTa. ChefoBaTesIHO HE e Haauue 4opu npasBHo
OCHOBaHWe 3a NPOBEXAAaHeTO Ha TakmBa KoHcynTauunn. KoHcyntaumnte 6bu chepgsano aa
ce npoBexgaT caMo Npu HaNUCTUHA Ba>XHW BBMNPOCK, 3aLLOTO B NMPOTUBEH C/yHYall TEXHUAT
npuHoc gesansupa. OCBeH TOBa e ACHO, Ye NpoBeXxAaHeTo Ha NoA06HM KOHCYynTauum no
BBHMNPOCK CBbP3aHM C pa3Mep Ha TaKCu € Ha NpaKTMKa 6e3cMucnieHo, 3aloTo NpPakTU4eckKkmn
TPYAHO MOXKe fla Ce HaMepn KOMMNPOMUC Mexxay ABeTe CTpaHu B TakuBa ciyyaun. He
CNy4anHoO NoA00HM BBLNPOCK Ca N3KJIKOHYEHN CbC 3aKOH OT Bb3MOXXHUTE BbMPOCK, KOUTO
MoraT fa Cce NOoCTaBAT Ha pedepeHayMu.



Mpepnaram un. 140, an. 1 ot 3EC pa ce u3MeHM Taka:
B un. 140, an. 1 cnep aymara , pa3pewieHue” pa ce pobasu ,unm perucrpauma‘.

MoTuBM: Hanara ce oT NpakTKKaATa, 3alll0TO BeYe Lie ce cbbupaT 1 TakcK 3a
perucrpauus.

ABTOop: Wnuna Xpuctosos (13.01.2024 17:21)

MpennoxxeHns 3a NnpomMeHn B pasnopenbu Ha 3EC, cBbp3aHn ¢ He3aBucmmocTTa Ha KPC - 4
yacT

(2) OenHOCTTa Ha KOMUCUATA N HA HEMHaTa agMUHUCTPaLunsa ce (puHaHCcupa oT
npuxoaunte, onpegesiedn B 4in. 51, an. 1.

(3) Biog>xeTbT Ha KOMUCHUATA € 4acT OT AbpP>XKaBHusa bog>xeT U ce cbCTaBss,
M3NBJIHABA M OTYMTA MO pena Ha 3aKkoHa 3a nyban4yHnTe puHaHcCK.

(4) Brop>xeTbT Ha KOMUCHATaA BKJIIOYBa BCUYKMH npuxonon U cpencrea noysn. 51, an.
1.

(5) Mpu paspaborBaHe Ha blog>xeTHaTa NPOrHo3a 3a CbOTBeTHaTa rogmHa
KOMMUCHATa NaHupa B cBoA bloa>keT HeobxoaunMmute pa3xonu 3a ocurypsiBaHe Ha
HeHWHnTe NpaBoOMOLLMNA N (PYHKLLMN, KOUTO Ca M Bb3MOXXEHU CbC 3aKOH. "

MoTtuBu: AnvHen 1-4 ca egHa NOrMYHO NOCTPOEHA KOMMMAALMA OT aHaor N4HU
pa3nopenbu 3a KEBP, K3K 1 KOH, a an. 5 e mo aHanorma c 4n. 13, an. 501 33K3a K3Ku e
B NbJIHO CbOTBETCTBUE C UINCKBaAHUATA Ha upekTuBaTa U AKTa 3a LUMpoBUTE YCayri.

Mpeannaram 4un. 52 or 3EC pa ce U3sMeHU Taka:

»4Yn. 52. Komucmnarta nybaumkyBa B roguiuHmMa foknaapm no 4ia. 38, an. 1 npernen Ha
aaMUHUCTPaTUBHUTE CHU pa3xodmn Heobxoammm 3a ocurypsiBaHe Ha HeMHUTe
npasoMoLumns, PyHKLMUUN M 3a8a49M MO TO3U 3aKOH, Ha CYMHUTE Ha ABbJDKUMUAUTE U
cbbpaHnTe aAMUHNCTPATUBHU TAKCH MO TO3M 3aKOH, KaKToO M obLunuTe pasMepun Ha
ABbJDKUMUTE U CbOpaHnTe Takcu.”

MoTuBu: MpeumnsnpaHe Ha TeKCTa C Len ga 6bae no-sceH 1 aa CrnoMorHe 3a
CBOEBPEMEHHOTO 1 MPaBUJIHO ONpeAesiaHe Ha pa3Mepa Ha aAMUHUCTPATUBHATA FroAULLIHA
TaKca 3a KOHTPOJI.

Mpepnaram un. 53 ot 3EC pa ce n3MeHM Taka:

»4Yn. 53. (1) B cny4yan Ha pa3nimka Mexay obwata cyma Ha AbJDKUMUTE
aaMUHUCTPaTUBHU TaKCHU MO TO3M 3aKOH 3a npeanxogHata KaJieHaoapHa rogMHa "
aaAMUHUCTPATUBHUTE pa3xonmn Ha KOMUCUATaA, HeobxoanMm 3a ocurypsiBaHe Ha
HeuHnTe NpaBoOMOLLMA, PYHKLNN N 3ada4YM 10 TO3M 3aKOH, KOMHUCHATA npeanara
Ha MUHuCTepckmusa cbBeT u3MeHeHune Ha Tapungarta no 4n. 147 OoTHOCHO pa3Mepa Ha
agMMHUCTpaTUBHaTa TaKca 3a KOHTpPOJI.
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(2) ABMMHUCTpaTUBHUTE pa3xonu Ha KOMHUCHATA, HeobxoanMM 3a ocUrypsiBaHe Ha
HenHnTe npaBoMoLUumsa, pyHKLUNUMN U 3a84a4Y4 110 TO3U 3aKOH, ce onpenensaT oT
KOMMUCHUATa B CbOTBETCTBME C NpUeTa OT Hesl MeToaMuKa, nybamkyBaHa Ha
cTpaHuuaTa W B MHTEPHET.

(3) Komucunsarta no cBoss MHULMaATHBA MO>XXe Aa U3BBbPLUBA aHaJIN3 Ha
HeobxoguMoCTTa OoT npepa3rnexnpaHe Ha Tapudgarta no 4n. 147.

(4) Komucusara, B 3aBUCUMOCT OT pe3yJiITaTUTe OT aHaJiIn3a no ana. 3, MoXXe aa
npegnoXxun Ha MUHUCTepCKna CbBEeT Aa npueMe n3MeHeHMe Nau AonbJIHeHue Ha
Tapudcgara no 4n. 147.“

MoTusu: AninHen 1 n 2 ca c uen npeymsnpaHe Ha TekcTa 3a ga bbae no-aAceH n ga
CNOMOrHe 3a persiaMeHTMpaHe Ha CBOEBPEMEHHOTO, NPaBUJIHO U 3aKOHOCHO6pa3Ho
onpenenisHe Ha pa3Mepa Ha aAMUHUCTPaTUBHaTa roguilHa Takca 3a KoHTpos (AITK).
LlenTa Ha noco4yeHaTa MeTOoAMKa B an. 2 € fa ce onpenenat n obekTmsmninpaTt
npouenypuTe, periamMeHTupaHu B 4. 53, an. 1 oTHOCHO onpenensaHeTo Ha
HeobxoQMMOCTTa OT N3MEHEHMETO Ha pa3mepa Ha AIT'TK no cMucbna Ha 4n. 141, an. 1 n
Ha4YMHBT 3a onpeaensHe Ha pa3mepa Ha AITK, B calydan Ha pa3fimka mexnay obuwaTta cyma
Ha cbbpaHnTe agMUHUCTPaTUBHU Takcu No 3EC n agMUHUCTPaTUBHUTE pa3xoan Ha KPC,
HeobxoAnMK 3@ N3NbJIHEHMETO Ha AEeNHOCTUTE, CBbP3aHU C HEMHUTE NPaBOMOLLNS,
hbyHKUMKM 1 3a8a4m no 3EC.

ABTOp: Wnna Xpuctosos (13.01.2024 17:18)

Mpenno>xeHns 3a NnpomeHn B pasnopeanbu Ha 3EC, cBbp3aHm ¢ He3aBucmmocTTa Ha KPC - 3
yacT

(4) 3acepaHmnsaTa Ha KOMUCHUATa Ca OTKPUTH. 3a onpenesieHN TOYKU OT AHEBHHUSA
pen KoMucHsiITa MOXKe Aa npoBege 3aKpUTo 3acegaHune, Korato npueMaHeTo Ha
pelweHne U3NCKBa 3aluMTeHa OT 3aKOH MHhopmMauus.

(5) MNpenun npoBe>xaaHe Ha 3acefaHNATa KOMUCHUATA Ny6/IMKyBa NPOEKTUTE Ha
AHEeBEeH pea Ha CTPaHMLAaTa CU B UHTEpPHeT.

(6) (ocTaBa C pocerawHmMsa TeKCT)

(7) PewwenunsaTa ce npueMaT ¢ ObMKHOBEHO MHO3MHCTBO OT 4YJIeHOBETe Ha
KoMUcCHATa. Bbr3abprxkaHe OT rnacyBaHe He ce JonyckKa.

(8) 3a 3acepaHnsaTa Ha KOMUCHUATA ce Boau noapobeH NnpoTokosn. YneH Ha
KOMUCHUATA, KOUTO He e CbI1aceH C NpHUeTo peLueHne, Noanucea NpPoTokosa c
ocobeHo MHeHne. OcobeHOTO MHeHue ce MOTUBMPA MUCMEHO U ce npunara KM
peLueHneTo B TPMAHEBEH CPOK cjien NpoBe>XX[AaHeTo Ha 3acefaHMneTo.

(9) Mpu ocbLuecTBABaHe Ha NPaBOMOLLMUATA CH KOMUCUATA npunara
npouecyasiHuTe npasuna, npenBuaeHN B TO3M 3aKOH, a 3a HeypeAeHUTe B Hero
cny4Yyaum - npaBusiata Ha AGMUHUCTPAaTUBHONPOL,ECYyaJIHUA KOO EKC.



https://web.apis.bg/p.php?i=4636653&b=0
https://web.apis.bg/p.php?i=261713&b=0#p44282786
https://web.apis.bg/p.php?i=261713&b=0#p44282786
https://web.apis.bg/p.php?i=476739&b=0

(10) PeweHnaTa Ha KOMUCUATA MoraTt ga 6baat ob>xasiBaHM OTHOCHO TAXHAaTa
3aKOHOCBHObpa3HOCT npen AGMUHNUCTPAaTUBHHNA Ccba - Cohusa obnacr B 14-gHeBeH
CPOK OT cbobuijaBaHeTo MM. Ob>kasiBaHeTO He cnupa U3NbJIHEHUETO Ha PeLleHUEeTo.
UckaHeTo 3a cnupaHe M3NbJIHEHUETO Ha OCMOPEHO Nno cbaebeH pen peweHune e
HegonycTuMo, OCBEH Mo OTHOLLUeHne Ha pelLUueHHnsi, C KOUTO ce Hasnarat CaHKuum,
pelueHns 3a npeKpaTsaBaHe U OTHeMaHe Ha pa3pelUueH!s u 3aJiM4yaBaHe Ha
perucrpaumn.“

MoTusu: An. 1-8 ca egHa NOrMYHO NOCTPOEHA KOMMUAALMA OT aHaNornyHu pasnopenbu B
3E (4n. 13), 33K (4n. 61) n 3EC.

Mo-noppobHaTa pepakuusa Ha an. 8 ce Hanara, 3a Aa ce rapaHTMpa NpPo3paYyHoOCTTa
M nyG/IMYHOCTTa Ha Npoueca Ha NnpMeMaHe Ha peweHusaTa B KPC n npotokonurte oT
3acepaHuaTa Ha KPC pa 6baaT ¢ HeobxoammaTa noapobHOCT, a He KaKTo gocera,
CaMoO C Noco4YBaHe Ha NpueTuTe KpauHU pelleHusa u bes onucaHue Ha AUCKYyCUUTe
no Tax. 0cobeHOTO MHeHMe Ha HecbrnaceH 4neH Ha KPC ¢ npueTo pewieHMe Ha
KoMucusaTa, Om TpsabBano pa ce U3roTesa csep npueMaHeTO Ha pelleHMUeTo, a He aa
ce U3UCKBa npeau camMoTo 3acepaHue, KakTo ToBa e npueto B KPC c BbTpelwunn
npasusa, KOUTO A0PU NPOTUBOpPEYaT Ha YCTPOUCTBEHUA npaBunHuk Ha KPC.

An. 9 n 10 ca aHanornyHn Ha 4n. 13, an. 8 1 9 oT 3aKoHa 3a eHepreTmkaTa 1 Ha 4. 14, an.
5 oT 3K®H.

An. 9 n 10 ca B NbJIHO CbOTBETCTBME U C U3UCKBAHMATA Ha 4. 8 Ha [upekTuea (EC)
2018/1972 (AupekTuBaTa), KOUTO persaMeHTupa, ye:

+EBUHCTBEHO anesiaTUBHUTE OpraHMu, Cb3aJeHN B CbOTBETCTBME C YieH 31, uMmaTt
npasoMoLLUA Aa cCnNMpaT AEeACTBUETO WK Aa OTMEHAT pelleHUs1 Ha HaLlMOHaJIHUTe
perynaTtopHu opraHn.”

OcseH TOBa an. 9 n 10 ca B cboTBEeTCTBUE U C 06OCHOBKATa B MOTUBUTE KbM MPOEKTA, Ye:

,Ype3 npenno>xeHms cneumaneH pen Lie ce peayumpat Bb3MOXHOCTUTE 3a nsbsireaHe
Ha OTroBOPHOCTTa Mo PersiaMeHTa, KaTo CbLUEBPEMEHHO Ce 3ara3BaT rapaHunuTe 3a
rnpaBoToO Ha 3alnTa 4Ype3 obxxasiBaHe Ha peLleHNETOo no peaa Ha AlK.“

Mpepnaram un. 38, an. 3 ot 3EC pa ce oTMEHM.

MoTuBu: NognwHuaT goknag Ha KPC nma cbabp>KaHue, sCHO onpegesieHo B 4. 38, an. 1
n 6u Tpabeaso ga onuceBa M aHaaM3mpa caMo genHocTTa Ha KPC. 3aToBa He HamMuMpam
HAKaKBa NOrvkKa roAulHUAT OoKaa Aa CbAbpXXa U APYrY eNleMeHTU, KaTo nasapHu
NPOy4YBaHWSA, U3rOTBEHWN OT HEABPXABHU UHCTUTYLMWN. Te3n nasapHU NpoyyBaHus Tpsabea
0a OTroBapsT Ha peguua N3nckeBaHus, n3bpoeHun B 4. 38, an. 1, KONTO Ha NpaKTUKa Ca
TpyAHu 3a npoeepka oT KPC. OcBeH ToBa, Te3u nasapHu npoy4saHus Tpsabea fa ca
M3BbLPLIEHN NO MeTogunka, cbrnacysaHa oT KPC, Ho B 3EC nimnceBa BMeHeHO npasoMoLlue
Ha KPC ga cbrnacysa nogobHM MeToonkm Ha Hegbp>KaBHU YaCTHU opraHm3aumun. Ha
npakTuKa, C AeNHOCTTa cu no 4n. 38, an. 3 KPC nerntummpa pesyatatuTe OT nasapHu
MPoy4YBaHMA Ha HEObP>KABHU YaCTHM OpraHn3aumm, 6e3 ga nma 3aKOHOBM OCHOBaHMUSA 3a
ToBa B 3EC wan B paznopenbute oT EBponencknsa Kogekc 3a eNeKTPOHHN CbobLeHuns.



Cnopep EBponenckna Kogekc 3a eNeKTPOHHU CbobLeHnsa n AKTa 3a LngpoBUTeE yCayrm
KPC He TpabBa oa ucka nauv ga nojly4aBa yKasaHusa OT APYrv OpraHn Uam 4acTHOMpPaBHMU
cybekTn.

B pe3synTaT Ha ropeussio)XKeHUTe MOTUBMU, Npepnaram 4in. 38, an. 3 ot 3EC pa ce
OTMEHM.

Mpepnaram un. 50 ot 3EC pa ce n3MeHM Taka:

»4n. 50. (1) NpegceparesnaT Ha KOMUCHUATA e NbPBOCTENEHEeH pasnopenutTen c
6ron>ker.

ABTOp: Wnma Xpuctosos (13.01.2024 17:16)

MpennoxxeHns 3a npomeHn B pasnopeanbu Ha 3EC, cBbp3aHM € He3aBUcMMocTTa Ha KPC - 2
yacT

Mpepnaram B 4n. 27 pa ce pobaBu HoBa anuHen 3:

»(3) Mpyn oTcbCTBHE Ha NpeacenaTens, BKAOYUTENIHO U B clly4auTe no 4ia. 24, an.
1, HeroBuTe nNpaBoMoOLLMA MO as. 1 ce U3NbAHABAT OT 3aMeCTHUK-NpeacenarTens
MU U3PUYHO onpenesieH CbC 3anosen 4YJleH Ha KoMucuaTa.

MoTuBum: Jlnncea TekCT 3a nogobHa xmnoTte3a B 3EC, a 1 NpakTUKaTa ro n3nckKsea.
Mpepnaram un. 28 ot 3EC pa ce n3MeHM Taka:

»4n. 28. (1) Komucmusara no npenso>xeHme Ha npepcenarens N/Njin Ha HeNH 4YJaeH
obcv)xaa M npueMa nNpaBuJIHUK 3a OpraHnsaumMaTa Ha pabora n geMHOCTTa Ha
KOMHUCHATA N HA HeNHaTa aAMUHUCTPaLuunsa, KOUTO ce obHapoaBa B " bp>KaBeH
BECTHUK".

(2) OenHOCTTa Ha KOMUCHUATaA Ce nognomMara oT agMUHUCTPaLNs, YUATO CTPYKTypa,
4YUCJIEHOCT, NpaBa MU 3a4bJDKEeHNUs ce onpeaesiaT C NpaBuJIHUKa no an. 1.

(3) AeHOCTTa Ha aAMUHNUCTPALMNATa ce OCbLUEeCTBABA OT Mua, paborewmn no
TPYyAOBO nNpaBooOTHOoLWeHne. TpyaoBUTe NpaBOOTHOLLUEHHNUSA Ha CAY)XNUTeJINTe Ha
KOMHUCHATa ce ypexxaaT CblrJlacHO pa3nopenburte Ha Kogekca Ha Tpyaa.

(4) 3a edpeKTMBHOTO M3NbJIHEHNEe Ha CBOUTE NPaBOMOLLUNSA KOMUCHUATA pa3nosara c
Heobxoammusa kBanungpuunupaH nepcoHas, [ocTaTb4HO (PUHAHCOBU, TEXHNYECKU N
TEeXHOJIOTMYHU PeCypPCHU N BeUCTBa He3aBUCUMO N OBEKTUBHO, BKJIIOYUTEJIHO NpUu
ynpaBJieHneTo Ha puHaHCOBUTEe pecypcHn u pa3paboTBaHeTo Ha BbTPELUHNTe
npaBsusia U opraHu3aumaTa Ha paborta Ha agMMHUCTPaLNATA.

(5) KoMucuata no npepno>keHne Ha npepcenaTesiss UK HEUH YJ1eH npueMa
BbTPELIHU NpaBusa 3a paboTHaTa 3annara, KakTo u npasmsaarta no 4an. 27, an. 2.

MbpBY BapraHT Ha an. 6:

(6) OCHOBHUTE MecCceYHM 3ansaTu Ha CAY>)KUTeInTe Ha KOMUCHUATA ce onpenensaT oT
npeacenartens CbrjiacHo BbTpELUHNUTe npaBusa 3a paborHarta 3annara n B
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paMKuTe Ha pa3nosiaraeMuTe CpeacTBa no broayxera 3a CbOTBETHaTa rogmnHa.
BTopm BapuaHT Ha an. 6:

(6) OCHOBHUTE MeceYHH 3annaaTn Ha CIY>XXUTe/INTe Ha KOMUCUATA ce onpenensaT oT
npencepnaresns No pean U B pa3Mepu, onpenesieHn CbC 3aKOH UJIN C aKT Ha
MuHuCTEpPCKNsA CbBET UM C BbTPELUHNTE npaBuna 3a paborHara 3annata, U B
PaMKUTe Ha pa3nosiaraeMuTe cpencTBa no boa>keta 3a CboTBeTHaTa rogMHa.

MvupBN BapnaHT Ha an. 7:

(7) YneHoBeTe Ha KOMUCHUATA U CNy>XKuUteyqinmte ot HeHWHaTa noinany4yaBeart
AOMBJIHUTEJIHU Bb3Harpa>kgeHunsa npu ycJioBsus U no pen, onpenesyieHn ¢
BbTpeLWlHNTe npaBsusia 3a pa6OTHaTa 3anjara.

BTopm BapnaHT Ha an. 7:

(7) YneHoBeTe Ha KOMUCUATA U CAY)XUTEJINTE OT HeMHaTa aBMMHUCTPaLUuAa MoraTt
Aa nony4YaBaT [ONbJIHUTEJIHN Bb3Harpa>k 4eHu1s rno pen, yCTaHOBEH CbC 3aKOH UJIN
C aKT Ha MUHUCTepCKMNa CbBET UJIN C BbTPELIHUTE npaBusa 3a paborHata 3annara.

(8) BCU4YKKN CNy>KNUTENN C N3KJIIDYEHNEe Ha Te3H, 3aeMaLly TEXHNYECKHU ANTbXKHOCTH,
nomaBaT AeKJsiapauuy 3a UMYLLLECTBO U MHTepecH no 4J1. 49 ot 3aKoHa 3a
npoTUBOAENCTBUE HA KOPYILUATA B CPOKOBETE M NMpMU YCJIOBUATa U NO peaa,
npeaBuaeHyn B Hero.

MoTtuBu: AnnHen 1 -3 ca aHanornyHm nnm nogobHm Ha pasnopeanbute 3a KOH, K3K n KEBP
B CbOTBETHUTE 3aKOoHU. ANlMHeAa 4 e aHasiornyHa Ha 4n. 7, an. 2 ot 33K, a U aHanorm4Hu
pasnopenbu nma n B 4n. 8 Ha JupekTuBaTa, a Be4e n B cbobpakeHme 111 n 4n. 50 oT AKTa
3a undgposuTe ycayrn. AnmHesa 5 e aHanornyHa Ha 4n. 16a, an. 1 ot 3E, a n nogobHa
pa3nopenba e umano B 3EC o 2012 r. NbpBUSA BapnaHT Ha afn. 6 € aHasnorm4yeH Ha
CbOoTBeTHUTEe pa3nopendbu B 3KOH, 3a CmeTHaTa nanaTta (4n. 30 ot 3CIM) n 3a KEBP B u.
16a an 1 ot 3E. BTopuAaT BapuaHT Ha an. 7 e aHanornyeH Ha 4n 30, an. 2 ot 3CTI1.

Mpeannaram 4un. 35 pa ce M3MeHM Taka:

»4n. 35. (1) KoMmucmsata e noCTosAsHHO AEeACTBaLL OpraH, KOMTO 3acegaBa, ako
NPUCHCTBAT NMoBe4Ye OT NMNoJIoBUHaTa oT obLwimsa bpo 4YyieHoBe.

(2) NMpun ocvLlecTBABaHe Ha CBOUTE NPaBOMOLLNSA KOMUCHUSATaA ce NpPpon3Hacs ¢
MOTHUBUPAHHN peLleHNs], KOUTO ca MHANBUAYAJIHN NN OOLUM aAMUHNCTPATUBHU
aKrTose.

(3) (ocTaBa C focerawHnsa TeKCT)

ABTOp: Wnna Xpuctosos (13.01.2024 17:13)

MpennoXeHuns 3a NpomMeHn B pasnopeadbu Ha 3EC, cBbp3aHM C He3aBUCMMOCTTa Ha KPC - 1
yacT
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3a ocurypssaHe Ha He3aBucumoctTa Ha KPC cnopepn M3uckBaHuATa Ha ilMpeKTusa
2018/1972 un AKTa 3a umdposute ycnyru npeagnaram gosiynoco4eHUTe UsMeHeHus
m ponbsiHeHua B 3EC, KONTO LWe ocurypaT ocseH HeszaBncuMocCT Ha KPC, HO n no-ronsma
rbBKaBOCT npu noabopa Ha NnepcoHana n opraHmlaunsaTa Ha HeroBaTa paboTa, 6e3 pga ce
npuiaraTt CpaBHUTEJIHO CTPOrnTe orpaHNYeHNs Ha 3aKOHa 3a aAMUHNCTPaUMATa U 3aKOoHa
32 ObpXXaBHUA CY>XXUTeN.

Mpenno>XeHnTe NPOMeHN He Ca NpeueaeHT B ObrapckoTo 3aKOHO4ATENCTBO, a
aHaNIorM4yHu TeKCToBe ca Beye Hanuue B 3E, 33K n 3KOH n gp. n Te ca fokasaaum CBoATa
YKNBYYECT M MOJIE3HOCT U 4Ype3 TAX e ocurypeHa HeobxogmmaTta CaMOCTOATENHOCT U
HEe3aBUCMMOCT Ha He3aBucnMmmnTe perynatopHu opraHn KEBP, K3K n KOH.

Mpepnaram B 4un. 27, an. 1, 1. 3 pa oTnagHaT AyMuTe , peasara npoeKT 3a
AHeBeH pen' w 3anetankarta npep TAX.

MoTuBmu: AHasIorM4HU ca cboTBeTHUTE TekcToBe 3a K3K, CEM n gpyrun perynatopu. He
HaMupaMm NormkKa, Ha 3aKoHOBO HMUBO fa Ce BMeHsABa Ha npefcenatens Ha KPC TakaBa
hyHKUMA (0@ npepnara NpPoekT Ha AHeBeH pef). He cnogenam MHEHMeTOo, Yye
npeacenatenat Ha KPC Tpsabea nnm moxe ga 6bvae ,,puntbpbT”, KOWTO Aa
onpenens/onobpsiBa KAaKBO Aa CTUrHe A0 3acejaHue N KakBo He. ToBa Tpabea Aa 3aBucu
OCHOBHO OT eKCnepTUTe, CbOTBETHO OT PbKOBOAELLUA T'Y I1aBeH ceKpeTap, 3aLll0To
Te Han-gobpe ca 3ano3HaTW C TEKYLWMTE BbNPOCK 3a pellaBaHe U TaXHaTa CMNewHoCT, a Ha
CaMOTO 3aceflaHNe BUHArun ce rnacyBa AHEBHUA pen 1 BCEKWN OT YJieHOBEeTe MOXKe [a CU
Ka)ke MHEHMETO 3a BCSKa TOYKa OT AHEBHUSA pen W Aa rjacysa 3a HEMHOTO pa3rjexjaHe
nnu otnagaHe n. OCBeH ToOBa TOYKM B AHEBHUA peld Tpsbsa Aa vuMma nNpaBo ga npeghara u
BCEKMN OT YneHoBeTe Ha KPC, a npu gocerawHaTa pefakumsa Ha Tasum pa3nopenba, ToBa He
€ MHOro ICHO.

Mpepnaram un. 27, an. 1, 1. 4 pa ce M3MeHU Taka:

»4. Ha3Ha4YaBa M ocBobo)kaaBa CNAY>XUTeJINTe OT aAMUHUCTpaLumaTa; "
MoTuBu: I3MeHeHNeTo e CBbP3aHo C NpeasioXdKeHOTO USMeHeHMe Ha 4. 28, an. 3.
Mpepnaram B un. 27, an. 2 pa ce sanuyart gyMmurte ,u 5“

MoTtuemu: OT 01.01.2020 r. npencenatenaT Ha KPC e NbpBOCTENEHEH pa3nopeanTen
booxeT, a He KPC n cnepgoBaTeslHO, Ha OCHoBaHue 4yn. 7, an. 7 ot 3MNP:

,Yn. 7 (7) MbpBOoCTENEHHUTE pa3riopeanTenn ¢ broaxeT pa3paboTBaT v yTBbpPXAaBaT
BbTPELUHW ripaBusia 3@ opraHnilaumnsa Ha broaxxeTHus npouec.”

e Heo6xoaMMo 1 3aKkoHoCbobpa3HO BbTpellHnTe NpaBuia Aa ce yTBbp>XaaBaT oT
npeacepnartensa Ha KPC, a He a ce npmemart ¢ peweHune Ha KPC, KakTo ce perfamMeHTupa
B JocCerawlHaTa pegakunsa Ha 4. 27, an. 2.

Ba>xHo e ga ce otbenexwu, 4ye B 3MNP 9 uma n3puyHaTa pasnopenba Ha 4n. 2 ot 3MND:

,4n. 2. C ppyr 3aKOH He MO>XXe Aa ce cb3aaBa ypenba Ha matepusTa - NpeaMeT Ha
TO3M 3aKOH, KOSITO Ce OTKJIOHSIBa OT NPUMHLNUNNTE U npaBusarta, onpegesieHn Cc To3mn
3aKOH."



CnepoBaTesiHO, B C/lyyas He e B cuna pa3nopenbaTta Ha yn. 27 ot 3EC:
“Yn. 27. (1) MNpedgcenatessiT Ha KOMUCUATA:

5. (gon. - 4B, 6p. 20 ot 2021 r.) opraHu3upa niaHnpaHeTo, N3NbJHEHNETO,
MPUKJIDYBAHETO U OTYUTAHETO Ha broaxeTa Ha KOMUCUATA.

(2) (Otm. - B, 6p. 17 oT 2009 r., HoBa, 6p. 105 ot 2011 r., B cnna ot 29.12.2011 r.)
HeviHoctute no an. 1, T. 4 M 5 ce n3BbPLIBAT 10 ripaBuia, NpueTn ¢ peLueHne Ha
KoMmucusTa.”

B YacTTa 1 Ha u3pasa .M 5", 3aLLOTO NBbPBO, MPOTUBOPEYN Ha Y. 2 W 4. 7, an. 7 oT 3MNd n
BTOPO, Ta3un 4acT OT pa3nopenbaTa e Cc oTnagHano 3HavyeHue, 3ao0T1o oT 01.01.2020 r.
Beye He KPC e nbpBOCTENEHHUAT pa3nopenTten c 6lo4XXeT, a TakbB € npeacefatensaT Ha
KPC.

CnepoBaTesiHO 3a Aa Cce Cna3fT 3aKoHOBUTEe U3nckBaHma Ha 3EC u 3MNP e HeobxoamMmo
BbTpewHnTe NpaBuia 3a opraHmn3sauma Ha 6rog)KeTHUS npouec aa ce yTBbp)XhasaT OT
npencenatensa Ha KPC, a He na ce npuemat oT KPC, 3awoTo nbpBo, KPC HAMa TakuBa
npaBoMOLLMNSA U BTOPO, B 4. 11, an 4 oT 3P n3pn4HO e pernaMeHTUpPaHoO, Ha KOro 1 Kak
MoOraT fa ce genermpaT NpaBoOMOLMATa Ha NbPBOCTENEHHNA pa3nopeanTen c 6iogxeT:

»4n. 11. (4) NMpaBomoLyns Ha NbpPBOCTENEHEH pa3ropeanTes ¢ broaXeET Mo TO3U 3aKOH
MOXKe Aa ce aesiernpaTt OT CbOTBETHUS MbPBOCTENEHEH pa3riopeanTes ¢ broaxeT Ha HEros
3aMeCTHUK WJIN r/1aBeH CeEKpeTap/rioCTOSHEH CekpeTap, a rnpuv 6ioa>XXeTHU opraHu3aumm ¢
KOJIEKTUBHUW OpraHv Ha yrpasJieHue - Ha oripeaesieH oT npeacenatesis YieH Ha
KOJIEKTUBHUSA OpraH. KOHKPETHUTE ripaBa v 3a4b/IXKEHUS 110 JeIerupaHeTo ce ornpenessaT
CbC 3anoBes. [lenerupaHeTo He ocBoboXxAaBa CbOTBETHUSA MbPBOCTENEHEH pa3riopeanTes
c 6roaxeT OT OTrOBOPHOCT 3@ U3NbJIHEHNETO Ha Ae/lIerupaHnTe rnpaBoMoLUmns. "

ABTop: Wnna Xpuctosos (13.01.2024 14:46)
MpepnoxeHune 3a nameHeHme Ha 4. 90, an. 2 n 4 ot 3EC
Mpeannaram cnepHUTe U3MeHeHUn B 4. 90, an. 2 u 4 ot 3EC:

1. B un. 90, an. 2 ot 3EC pymute ,KomucuaTa rnposexxga obLyecTBeHN KOHCYATaumnum ro

peaa Ha 4. 37 B CPOK, HE no-KpaTbK oT 30 AHN, OTHOCHO 065BEHOTO o 4/1. 89 HamepeHue,
kKaTo nybsinkyBa cbobLyeHne Ha CTpaHuaTa Ccu B UHTEPHET v Ha lMopTasia 3a obLecTBeHun

KOHCynTaumn.” pa ce 3aMeHAT ¢ ,Komucunara nybamkyBa crobLueHne Ha CcTpaHuuaTa
CHU B MHTEpHEeT OTHOCHO 06saBeHOTO no 4s1. 89 HaMepeH#ue.",;

2. B un. 90, an. 2, 1. 4 ot 3EC pymuTe ,ornpegesieH 0T KOMUCUATA CPOK, KOUTO HE MOXKe
Ja bbae no-kpaTbK OT CPOKa 3a NnpoBexaaHe Ha 00LeCTBEHNTE KOHCYATaunu,” na ce
3aMeHAT CbC ,,CPOK Ao 30 AHM OT JaTaTa Ha nybamkyBaHe Ha cbobuieHmeTo;”,;
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3. B un. 90, an. 4 ot 3EC pymurte ,Komucusita obsiBsiBa Ha CTpaHuUaTa Cu B UHTEPHET
pe3yaTatuTe oT npoBeaeHnTe obLeCTBEHN KOHCYATaunun" pa ce 3aMeHAT ¢ ,KoMucunsarta
0b6saBsABa Ha cTpaHuUaTa CM B UHTEPHET pe3yJiTaTuTe 3a noganpeHuTe no an. 2
HaMepeHus".

MoTuBu: lNMpoueaypaTta no 4a. 90, an. 2, 3 1 4 He TpAGBa pa ce npoBeXxpaa KaTo
obwiecTBeHa KOHCyATauusa nNo peaa Ha 4n. 37 ot 3EC, 3awoTo Ta3m npouenypa
opManHoO e Ha4yaNoTo Ha NpoueaypaTa Ha €BEHTYaIHUS TbPr UM KOHKYPC N He 6u
cniefiBaio B npoLueca Ha camaTa npouenypa Ha Tbpr UK KOHKYPC 0@ MMa Bb3MOXHOCT Ja
Ce NPOMEHAT MbPBOHAYa/IHNTE YCNOBUSA UM NapaMeTpn No NpeasioXXeHne Ha y4acTHuymnTe
B TAX. Te3n yC/oBUS 1 NapaMeTpu Moxe Aa ca obcbaeHun, npmetm n obssBeHn OKOH4YaTeNIHO
B pe3y/iTaT Ha eBeHTYyas/IHO NpoBeAeHn obLecTBeHN KOHCYATauum Nnpean Ha4yasaoTo Ha
npouenypaTa no 4n. 90, an. 2. B Te3n npegBapuTenHn obwecTBeHn KoOHCynTaumm Tpabea
OKOHYaTesNHO fa ce o6CbAAT 1 onpenenaT BCUYKKU YyCI0BUSA U MapaMeTpu, CBbpP3aHu C
M3NCKBaHMaTa Ha 4. 90, an. 1.

OcBeH TOBa NMpenoXeHnTe Nno-rope nsMeHeHusa B 4. 90, an. 2 n 4 npaBAaAT Tasu
rnpouenypa aHasnornyHa Ha npouepnypata no 4n. 91, an. 1 u 2 ot 3EC, KbaoeTo HAMA
N3NCKBaHe 3a NpoBe)JaHe Ha obuiecTBeHa KOHCYTaums.

Mpepnaram ga ce npeueHy M panum e uenecbodbpasHo B 4. 90, an. 2 oa ce nobasm n
N3MCKBaHETO 3a NybankyBaHe Ha cbobuweHneTo 1 B "Abp>KaBeH BECTHUK", KOraTo
3a8BEHUAT OrpaHUYeH pecypc e C HaumoHaneH obxeaT, No aHanorma ¢ pasnopenbaTa Ha
yn. 91, an. 1.

ABTop: Wnuna Xpuctosos (13.01.2024 14:44)
MpepnnoxeHwne 3a HOBW sleranHu gepuHuumnm B AP Ha 3EC u AP Ha 3TY - 3 yacT

BbB Bpb3Ka C FOpHUTE JierajHn gedpuHuumn e Heobxoaumo pa ce pob6asu B [P Ha
3EC u neranHata pecdvHuumna 3a ,,ExkBuBasieHTHa N30TPOIMHO N3/IbYBaHa MOLLHOCT"
KaTto T. 9B Ha § 1 ot AP Ha 3EC:

»9B. ,EKBUBaneHTHa U30TPONHO U3JIbYBaHa MOLLHOCT" O3Ha4YaBa npou3BefeHNneTo
Ha MOLLHOCTTa Ha BXxoda Ha aHTeHaTa MU yCnJiBaHeTO Ha aHTeHaTa B fAaneHo
HanpaBJieHue cnpsMo M30TpornHa aHTeHa (abco/IlOTHO NI N30TPOMNMHO yCHUBaHe).”,

KaKTO M neranHarta aeduHuuua 3a ,MHcTanaumoHeH Knac EO, E2, E10, E100 nan
E+“ katoT. 21a Ha § 1 ot AP Ha 3EC:

n2la. ,MHcTanaumoHeH knac EO, E2, E10, E100 nnu E+“ e craHgapTU3npaHo
O3HayeHue Ha ba3zoBuTe CTaHLMMN B 3aBUCUMOCT OT rPaHUYHUTE CTOMHOCTH 3a
TAXHaTa €eKBUBaJIEHTHa U30TPONHO M31b4BaHa MoLwHOCT (EIRP), cboTBEeTHO OT
HAKoJKO muiaunsBaTta (knac EO), 2 W (knac E2), 10 W (knac E10), 100 W (knac E100)
n Hag 100 W (knac E +).“



Bbnpekn 4ye B 3EC noHaTueTO ,6@30Ba CTaHUMUA" ce cpella caMo B 4. 172X, an. 1,
uenecbobpasHo e pa ce pobasu n neranHarta peduHuumn 3a ,,baszoBa craHumna"
KaTto T. 3a Ha § 1 ot AP Ha 3EC:

n3a. "ba3oBa cTaHUMNA" e paanoCbOPbIXXEeHne, KoeTo U3Jsib4Ba n npueMa
panamoBBLJIHU U KOETO e 4acT OT Ha3eMHa Mpe>Ka, No3BoJiaBalLla npenocraBssiHeTo
Ha e/IeKTPOHHMU CbobLuuTEeNNIHN ycnyrun.*

Ob6ocHOBKa 3a ropernoco4eHnTE NpeasioXXeHns ca u pasnopenbure Ha cbobpakeHna 7 n 8
oT PernamenT (EC) 2020/1070.

B cboOparkeHue 7 e pa3snopeneHo, 4Ye “Toykute 3a 6e3Xun4yeH 4OCTbI C MaibK 0bxBaT
c/ieBa [a OTroBapsAaT Ha eBPoreviCkusl xapMoHusnpaH ctaHgaptT EN 62232:2017
,OnpenesisiHe Ha HarnperHaTocT Ha RF none, nibTHOCT Ha MOLHOCTTa n cneungpu4HaTa
rnorvsiHaTa MoLWHOCT (SAR) B 6/1M30CT [0 paANOKOMYHUKaLUNOHH Ba30BH CTaHLUMM 33
Le/INTEe Ha OLEHABAHETO Ha 0b/1bYBaHETO Ha YoBeKa". To3m cTaHAapT NpeaocTaBs
MeToAMKa 3a MOHTUpaHe Ha 6a30Bu CTaHLMMK, 1Py KOATO Ce B3eMa rnpeasna TaxHarta
EeMUCUOHHa MOLLHOCT C e a Ce OLEHU eKCro3nunsaTa Ha YoBeKa Ha e/1eKTpoMar HUTHU
rnoneta (,EMI") n KoATO € B CbOTBETCTBUE C FPAHUYHNTE CTOVHOCTU, ONpeaesieEHN B
lMpenopbka 1999/519/E0. KbM TO3M CTaHAapT ce nperipalya cblyo B pa3ges 6.1 ot
€eBPOneviCknsl xapMoHu3npaH ctaHaaptT EN 50401:2017 ,CTaHAapT 3a NpoAyKT 3a
AEMOHCTPUPAHE Ha CbOTBETCTBMETO Ha YyCTPONCTBA/CbOPbXEHNSA Ha Ba3oBu cTaHUNK C
rPaHNYHNTE CTOMHOCTK Ha 0bibYBaHe OT Paano4YeCTOTHN esleKTpoMarHuTHY noaeta (110
MHz - 100 GHz) npu nyckaHe B eKkcrisioatauns" BbB Bpb3Ka C OUeHKaTta Ha CbOTBETCTBUETO
Ha To4Ka 3a be3Xun4yeH 4OCTbIl, BbBEAEHa B €KCrjioaTaumns B CBOATa oriepaTtuBHa cpeaa, €
rPaHNYHUTE CTOVHOCTU Ha ekcrno3uumnsa Ha EMI, onpeaenerHun B MNpenopvka 1999/519/E0.“

B cboOparkeHme 8 e ykasaHo, vYe ,CtaHgapT EN 62232:2017 ce npuiara 3a BCUYKHN
BugoBe 6a3oBu cTaHUMM, OBXBaHaTH B NeT MHCTaNaLMOHHM KJlaca, OTroBapsLmM Ha
pPa3INYHN rpaHNYHN CTONHOCTY 3a TAXHaTa €KBUBAJIEHTHa U30TPOMHO M3/1b4YBaHa
motyHocT (EIRP), cbOTBETHO OT HAKOJIKO MuauBaTta (knac EO), 2 W (knac E2), 10 W
(knac E10), 100 W (knac E100) n Hapg 100 W (knac E +). Kato ce nmat ripeasua
pa3sctosiHnaTa 3a 6e30nacHoOCT rnpuv MOHTUPAaHETO, KOUTO TpsAbBa Aa ce cria3BaT Cblr/1acHO
rnoco4yeHuns ctaHgapT, v T KaTo AupekTmnsa (EC) 2018/1972 npeasmxga TOYKUTE 3a
be3Xun4yeH 4OCTbI C MaabK obxBaT Aa npeacTtassisiBaT obopyaBaHE C HUCKA MOLLHOCT,
HacCTOALUMAT periaMeHT cenBa aa ce rnpujaara caMo 3a MHCTaJlauMOHHM KJlacoBe
EO, E2 M E10.”

ABTOp: Wnna Xpuctosos (13.01.2024 14:42)
MpennoxxeHwne 3a HOBW seranHn gedpuHuunm B AP Ha 3EC u AP Ha 3TY - 2 yacT

MpueMHoO-NpepaBaTesiHaTa CTAaHLUA CU e NPUeMHo-NpeaaBaTesiHa CTaHUUA
He3aBUCUMO OT PafMO4YeCTOTHUSA CNeKTbpP, B KOUTO TA paboTu. 3aToBa, 3a Aa HAMA
HesICHOTa U/MNN AUCKPUMUHALNSA, @ U 3a ONPOCTSIBaHE Ha AedUHUUMNTE, Npeasaram
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N3pa3bT ,MOJI3BALLO XapMOHU3UPaH Pagano4YecToTeH CNeKThp 3a nNpenocTaBasHe Ha
€JIEKTPOHHM CbOBLLUMTENNHN yCnyrn* na oTnagHe oT Te3n neranHn geuHuumn.

KaTo ce uma npeasua ropemsnoKeHoTo, npepnaram neranHa pedpuHumumsa B § 1 ot AP
Ha 3EC 3a ,[IpueMHO-npegaBaTesiIHa CTaHUMA" BbB BUaa:

»518. ,,[IpneMHoO-NpenaBaTesiHa CTaHUNA" e pagnoCbLOPb)XEeHUe, KoeTo N3Jsib4Ba n
npueMa pagmoBbJIHN, KOETO € 4YacT OT Ha3eMHa Mpe>XKa, No3BoJiaBalLla
npepocTaBAHETO Ha eJIEKTPOHHU CbOOLUNTENTHN yCAyrn u oTroBapsa Ha
HU3UCKBaHUATa 3a MHCTanaunoHeH Knac E100 mnan E+."

3a oa nMMa eaHaKBOCT Ha n3non3eBaHnTe TepMmuHn B 3EC n 3YT e uenecvobpasHo aa ce
C/I0KKM npenpaTka Kato T. 87 B § 5 Ha 1P Ha 3YT, BbB BuAaa:

87. ,,MipneMHoO-NpenaBaTesiHa CTaHUNA" e pagnoCcbopb>XXeHue Nno cMucosa Ha § 1,
T. 518 o1 AP Ha 3EC.

BupgHo e, 4e kaTo T. 86 B § 5 Ha 1P Ha 3YT Be4ye nma aHanormnyHa pasnopenba 3a ,Toyka 3a
6e3>Xn4yeH OoCcTbN C MasibK 0bxBaT".

Mo aHanorn4yeH Ha4yuH crnefBa fga ce NPOMEHU U nerasHaTa geuHnumna 3a ,JToyka 3a
6e3xuny4eH 4oCTb ¢ MaabK obxBat” B T. 70a oT OP Ha 3EC. BHUMaATENHUAT NPOUYMUT Ha
nepuHnumnTe 3a ,Toyka 3a 6e3xmy4yeH JOCThI C MasibK obxBaT' B Un. 2, T. 23 oT
OupekTtuBa (EC) 2018/1972 n B T. 70a o1 AP Ha 3EC pa3kpvBa HANU4YMETO Ha
3Ha4YMTeJIHa CMUCNOBA pasnuka. B un. 2, 1. 23 ot OupekTtuea (EC) 2018/1972 e Hanuue
N3pasbT:

»0bopyaABaHe ... U3MON3BaLLO JINLEH3UPaH Pagno4ecToTeH CleKTbp uaun csoboneH
OT JINL,eH3 pafno4eCcTOTEeH CNeKTbp, NWin KOMbuHaumsa ot Tax",

a B T.70a ot AP Ha 3EC e Hannue n3pasbT:

»o0bopyaBaHe ... KOETO U3N0J13Ba paano4YecTOTEeH CNeKTbp cBobonHo, cnen
perucTpaums mam caepn m3gaBaHe Ha pa3peLueHune, Nin KoMbuHaumsa ot Tax".

Te3n n3pasn ca CbBCEM pPa3JIN4HU NO CBOA CMUCHJI, 3aLLOTO B €ANHNSA ColyYHal
pas/iNYHUTE PEXUMU Ce OTHACAT A0 NOJI3BaHETO Ha PaAnO4eCcTOTHUA CMEeKTBbP, a B Apyrus
c/lyqaln ce OTHacAT 40 NOJ3BaHETO Ha camMoTo obopyaBaHe. CnepoBaTesiHO
AencTBawaTa snerasHa geduHuumsa B T. 70a ot AP Ha 3EC 3a ,,Toyka 3a 6e3xuyeH
AOCTBI C MaNbK 06xBaT" e HenNnpaBuJIHA U He OTFroOBapA Ha eBpPONencKuTe
persaMeHTUpaLLU AOKYMEHTM.

OcBeH TOBa ce 3abenss3Ba, 4e BbB BCEKWU OT Te€3U N3Pa3n Ce BKIKYBAT BCUYKUN Bb3MOXKHU
BapuaHTu/xunoTtesun (ceoboaHo, caen perncTpauns uam caen ndgaBaHe Ha paspeLueHue,
nam KoMbuHaumnsa oT T5X) N TOBa v nNpasn n3nuwHn. Cnogensim MHEHUETO, Ye npu
HeobxogmnmocT Tpsbea oa ce n3non3eBa M3pasbT, adeH B 4. 2, T. 23 oT OupekTtuea (EC)
2018/1972 n e HEHY>XHO YTOYHEHNETO, Ye To4YKaTa 3a 6e3XXn4yeH 4oCTbMN C Manbk 0bxBaT
paboTn camo B XapMOHU3NPaH PpagnovecToTeH CNeKTbp. M3nuweH e n n3pasbT B ABeTe
AedUHULMN ,HE3aBUCMMO OT OCHOBHaTa MpeXoBa Torosorns (MobuaHa nam pukcupaHa)”,
3aw,0T0 ob6xBalla Bb3MOXXHUTE XUMOTe3Nn, a AyMaTa ,060pyaBaHeE" MoOXe Aa Cce 3aMeHU C



No-ACHUA N TOYEH N3pa3s ,PaanoCboPbXXEHNE, KOETO U3/TbYBa M NpreMa PagnoBbAHN",
OcBeH TOBa e LefiecbobpasHo Aa ce npeMaxHe OT A0CeralHoTo onpeaeneHne n n3passbT ,,
Mo)XKe f1a e obopyABaHO C efjHa UM rnoBeYe AUCKPETHU aHTeHu", 3all0To B bbaelle e
Bb3MOXXHO [a Ce U3MNOoN3BaT M APYrn aHTEHU, @ U TO3MN U3Pa3 HEe HOCU HSAKaKBa 3HAYMMa
NH(OPMaLMS, 3aLL0TO LWOM U3/bYBaA U NpUemMa PaanoBb/HN, € IOTUYHO Aa MMa aHTeHa.

KaTo ce uma npeasu ropensnioKeHoTo, npeapnaram neranHata aedumHuuusa B T. 70a
ot AP Ha 3EC pa npupoOGue Bupa:

»70a. ,,ToYyKka 3a 6e3>Xu4eH [OCTbI C MaJIbLK 0bXBaT* e pagnoCbOpPbIKEHNe, KOeTo:
M3Tb4YBa N NpUeMa pagmoBbIJIHN; OTroBapsa Ha U3UCKBaHUATa, onpegesieHNn B
PernameHT 3a nanwviaHeHune (EC) 2020/1070; Mmo>xe ga 6baoe n3non3sBaHo KaTo 4acT
OT obLyecTBeHa e/lIeKTPOHHa CbobLuMTesIHa Mpe>xa; No3BoJisiBa be3>Xxn4eH JocTbN
OT NoJs13BaTesin [0 eJZIeKTPOHHHN CbObOLLNTESITHN MpPEe>XXU U OTroBapsa Ha U3SUCKBaAHMUATA
3a MHCTasnaunoHeH knac EO, E2 nnn E10."

ABTop: Wnuna Xpuctosos (13.01.2024 14:39)
MpepnoxxeHwne 3a HOBW sieranHu gepuHuumnm B P Ha 3EC v AP Ha 3TY - 1 yacT

MoTusu: B 31/ Ha 3EC, konTto 6ewe noanoxeH npes 2022 r. ot MTC Ha obuiecTBeHa
KOHCynTauusa, bewe npaBuaHo npennoxeHo gobaesHeto B [P Ha 3EC Ha neranHaTta
nepuHnuma 3a ,NpnemMHo-npedaBaTenHa cTaHUMa". ToBa NpaBUIHO NpeasioXXeHne 3a
Cb>XaJsieHne oTnaaHa ot npuetua 3UL Ha 3EC B HC, HO Heo6Xx0AMMOCTTa OT HOBUTE
neranHun gedmHULMNM € BCe NO Hanexalla.

CbBMecTHOTO Hasm4yme B 3EC 1 3YT Ha NOHATUATa ,NPUEeMHO-NpeaaBaTesiHa cTaHuUa" n
,TOYKa 3a 6e3>Xu4eH JocTbn C MaJIbK 00XBaT’, KOATO NO CBOSAITA CHLLHOCT CbLUO €
npuemMHo-npefaBaTesiHa CTaHUMA, BOAM A0 Heo6X0AMMOCTTa Aa Ce Hanpasu ACHO
pa3rpaHnyaBaHe MeXAay MOHATUETO ,To4YKa 3a 6e3>Xu4yeH AocTbn C MasibK 0b6xBaT” o
cMUCbBbNaA Ha 4. 33, an. 6 ot 3BEC nyn. 151, an. 1, 1. 18 oT 3YT 1 NOHATUETO ,MPUEMHO-
npepasaTesiHa CTaHUMA" No CMUCHAA Ha 4n. 33, an. 6 ot 3EC, § 359 ot 31 Ha 3EC (4B,
6p. 20 0T 2021 r.) nyn. 137, an. 1, 1.3, 6. ,3" nyn. 151, an. 1, 7. 16 o1 3YT.ToBa e
Ba>XHO, 3alL0TO nNpoueaypute 3a AeUHOCTUTE CBbpP3aHU C TAX (MHCTanupatHe,
poobopyanBaHe U Ap.), ca pasJIN4HM.

Hanunuueto Ha PernameHT (EC) 2020/1070 CcbL0 NPaBy HAJMIOXKUTEJIHA
HeobXoAMMOCTTa OT ACHO pa3rpaHMYaBaHe U sierajiHo peduHUpaHe Ha ABeTe
MNOHATUA.

OT cvobpaxxeHusa 7 n 8 ot PernamenT (EC) 2020/1070 e BMAHO, Y€ U NPUEMHO-
npefaBaTesHUTE CTaHUMN N TOYKUTE 3a Be3)XKM4yeH JocTbN ¢ ManbK o6xBaT ce
pasrnexxpart Kato 6a3zoBu ctaHuuu. B 3EC noHaTmeTo ,6a30Ba cTaHUMS” ce cpella camMo
B 4n. 172, an. 1. B npaBHMA MNP Be4e nMma onpegeneHune 3a ,basoBa CTaHUUA Ha Ha3eMHa
Mpexka, No3BoJisiBaLya nNpenocTaBsHEeTO Ha e1IeKTPOHHU cbobLynTenHn ycayr B §1, 1. 30
oT [P Ha lNpaBwnna 3a n3non3BaHe Ha pagno4eCTOTHUSA CNEKTbP 3@ HAa3EeMHU MPEXN,
Mo3BOJIABALUM NPeaoCTaBsAHE Ha e/IEKTPOHHN CbOoBLNTENHN yCAyr cnel n3faBaHe Ha
paspelueHue.
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Hau-pobpuaT KpuTepu#n 3a pasrpaHnyaBaHe Ha ABeTe NoHATUSA (, ToYKa 3a 6e3xunyeH
OOCTbMN C Manbk obxBaT"” u ,,NpueMHoO-NpenaBaTesiHa CTaHUMA") € TAXHaTa eKBUBAaJZIGHTHA
M3OTPOMHO U3NbYBaHa MOLLHOCT, 3all0TO UMEHHO M3NbYBaHaTa MOLLHOCT € OCHOBHAaTa
M SICHO onpeaeneHa pa3inka Mexxay Te3u ABe paAnoCbopbXeHUS.

3a ,To4ka 3a 6e3)xmyeH AoCcTbN C Manbk 0bxBaT” TpssbBa Aa ce npmeme 6azoBa CTaHUUSA C
MHCTanauwmoHeH knac EO, E2 n E10, T.e. C eKkBMBa/IeHTHa U30TPOMNHO U3NbYBaHa MOLWHOCT
He no-ronsaMma ot 10 W (kakTo e n cnopen PernameHT (EC) 2020/1070), a 3a npMeMHo-
npenaBaTesiHM CTaHUMKM Aa ce npuemaT 6a30BMUTE CTaHUMKM C MHCTanaymoHeH knac E100 n
E+, T.e. c eKBMBasneHTHa N30TPOMHO N3JbY4BaHa MOLWHOCT no-roasama ot 10 W.

3a NoHATUATa ,TOYKa 3a 6e3>)XuyeH AoCcTbN € ManbkK 00xBaT' 1 ,NAPUEMHO-
npepaBaTesiHa CTaHUUA" Bevye uma nerasHm gepuHmnumm B HapenbaTta 3a
CbObpXXaHUeTo, YC/IOBUATA U peda 3a BoAeHe, noaabp)XaHe 1 non3BaHe Ha Perncrtbpa Ha
rnpmeMHo-npegaBaTeHUTE CTaHUMMN HA Ha3eMHUN MpPeXun, AenHocTuTe no 4n. 151, an. 1, T.
16 oT 3aKoHa 3a YCTPOWNCTBO Ha TepUTOpPUATa U Ha YBEAOMJIEHNATA 3a Pa3MNOJIOKEHN
TOYKM 3a 6e3KnyeH gocTbn C Manbk obxBaT, o6bH., [1B, 6p. 89 o1 8.11.2022 r. (HapepbaTa
) 1 TOBa Haslara Heob6xoAMMOCTTa Te3u JsieraJiHu gepuHULUMN Oa ce CNoXaT U B
3EC, KOUTO € OCHOBHMUAT HOpMaTUBEH akKT. [lpaBu Brne4vaTneHune, 4ye B Hapepbata B
nocovyeHnTe ABe neranHun gedpunHuynm B Hapenbata ce n3nonsea n3pasbT M3/1bYBaA U
rnpuemMa paanoBbLJ/IHUN B XapMOHHU3UPaH panno4ecTtoTeH cneKTbp 3a rnpeaocTaBsHe Ha
€/IEKTPOHHU CLOBLUNTESIHU YyCayrn“. N3pa3bT ,XapMOHU3UPaH panno4ecToTeH CNeKTbp
3a npepgocTaBsHe Ha eJIeKTPOHHU CbOBLLMTEeNTHN yCyrn” Cb3aBa NpeanocTaBKuy 3a
HesACHOTa, 3awoTo B 4A. 151, an. 1, 7. 16 oT 3YT, a n B gpyru pasnopendbu Ha 3YT, KbaeTo
Ca NOCOYeHW ,fipUeMHo-rnpeaaBaTesIHn cTaHUunu", To31 U3pas IMnNcea. MI3BecTHO e, 4ye
6asoBMTE CTAaHUUM Ha MOBMIHNTE ONepaTopu NMON3BaT XapMOHU3NPaH PagnNo4ecToTeH
CMeKTbp, HO Ma N peanua opyrn npMeMHo-npegaBaTesIHM PaanoCbOPbIKEHNS, KOUTO Ca
4aCT OT HAa3eMHN MpEeXW, NO3BONABALLM NMPEAOCTaBAHETO Ha €NIeKTPOHHU CbOOLLMTENTHN
YyCNYyrn, KOUTo paboTHaT U B HEXapMOHM3MPaH pagnoyecToTeH CrekTbp. CnepoBaTesHo,
HaJIMYMETO Ha TO3M u3pa3 Cb3aaBa NpeanocTaBky 3a CTeCHABaHe Ha oOxBaTa Ha
CbOPBXEHMUATA, 3a KOMTO MOXKe Aa ce npuiara obsieK4eHUAT pe>xxum Ha 4n. 151,
an. 1, 1. 16 ot 3YT n MOXXe pa ce oKa)ke AUCKPUMUHMpaALL (paKToOp 3a HAKOMU
npeanpuaTUsA, KOUTO CbLLO NPEeAoCTAaBAT €JIEKTPOHHU CbOOLUMTEJIHU YCAYyIun.
HannyneTo nnm oTCbCTBMETO Ha TO3M MU3pa3 Taka WM MHa4vye HAMa a MPOMeHW CMUCHIA
Ha feranHaTa geduHULnS.

ABTop: Wnna Xpuctosos (13.01.2024 14:29)
MpepnnoxeHune 3a nameHeHme Ha 4. 33 oT 3EC u yn. 137, 4n. 147 nyn. 151 ot 3YT - 5 vacT

Ta3n npomMsiHa B HauMeHoBaHMETO Ha HapenbaTa 6ewe He3akoOHOCHOOpa3Ha, 3aLL0TO
He Ofixa B ABHO NpOTUBOpEeYMe C ToraBa AeucTBawiuTe pasnopeadbu Ha un. 33, an.
6, 7 n 8 ot 3EC (po 1B 6p. 58 oT 2023 r.), KbAeTo AAcHO 6ewie noco4eHo B 4. 33, an. 6
HauMeHOBaHMETO Ha PerncTbpa, a UMeHHo , KoMUCHsiTa Cb3[4aBa u noaabpPXKa
PerucTbp Ha rnpUeMHoO-ripeaBaTe/IHUTE CTaHUNN Ha HA3EMHU MPEXXM, NMO3BOJIsABalUmn
npenocTaBsHETO Ha €/1eKTPOHHN CbOBLLNTENIHWN YCAYTU, N U3BBPLLUEHUTE AEVIHOCTM 10 Y.
151, an. 1, 7. 16 0T 3aKOHa 3a YCTPOWCTBO Ha TEPUTOPUSATE, KAKTO U Ha TOYKM 3a
6e3>xnyeH gocTen ¢ ManabLK obxsar.”
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OcBeH TOBa B 4A. 33, an. 7 ce pernamMmeHTupalle, ye ,¥YBeoMI€HNSA 38 BINCBAHE B
perncTbpa rno aza. 6 Ha To4kU 3a be3xunyeH 4oCTbI C MaibK 0bxBaT ce noaasaTt B 14-
AHEBEH CPOK OT TAXHOTO pa3roJsaraHe”,

T.e. B peructbopa TpAabBa pa ce BNUCBAT ,,TOYKM 3a be3>xu4yeH [oCTbN C ManbkK
obxBaT“, a He yBegOMJieHMATA 3a TAX. A oT 4. 33, an. 8 6ele sCHO, Ye KaTo CTaBa
BbMNPOC 3a ,3a perncrpaunsarta rno asa. 7“ ce nMmatT npensng, KakTo rnpmuemMHo-
npenasaTesHUTE CTaHUuUK, Taka n TBAMO.

Cnen npnemaHeTo Ha HapepnbaTta obaye pasnopenbute Ha yn. 33, an. 6, 7 n 8 6axa
He3aKOoHOCBHOobpa3Ho nameHeHn cbc 3N Ha 3EC (06H. B 6p. 58 o1 2023 r.) CbC
cbaencTemeTo Ha MTC, 6e3 npeanoxeHnsTa 3a U3MEeHeHMATa Aa ce nogjaraTt Ha
obwecTBeHo obcbxaaHe n 6e3 pa 6bae npepnBapuTenHo nHgpopmmpaHa KPC 3a ToBa. Ha
MPakTuKa Ce NPOMEeHN OCHOBHMSA HOpMaTuBeH akT (3EC), 3a oa 6bae B CbOTBETCTBME C
non3akoHOBMA HOpMaTuBeH akT (HapenbaTa).

A3 CHYMTaM, Ye PeXMMbT 3a UHCTannupaHeTo Ha TBAMO u Ha NpueMHo-NpenaBaTE/HUTE
CTaHUUM TpAGBa pa e 3aABbJIKMTEJSIHO PerucTpauMoOHEeH 1 TOBa SCHO e
pernameHTmpaHo B Anpektumea (EC) 2018/1972 (AupekTtuaTta) u PernameHT (EC)
2020/1070 (PernameHTa). HAMa ga obocHoBaBaM cera HeobxoamMmocTTa OT
perncTpaunoHeH pexxmm Ha TbAMO, 3awoTo nogpobHO cbM ro obocHoBaN Npu
obLwiecTBeHaTa KOHCynTauus Ha ,Hapenba 3a cbabp)KaHMeTo, yCoBMATa U peda 3a
BOLEHe, noaabp)XaHe 1 Nosi3BaHe Ha perncTbpa Ha NpueMHo-npefaBaTe/HUTe CTaHUUN
Ha Ha3eMHWN MpeXxun, oenHocTuTe no 4n. 151, an. 1, 7. 16 oT 3YT n ToukuTe 3a 6e3xunyeH
[OCTbMN C ManbkK 06xBaT" TyK:

https://www.strategy.bg/PublicConsultations/View.aspx?lang=bg-
BG&Id=7067&success=1#addcomment

B KOMeHTapa ,AHanu3 n o00CHOBKa 3a HE0ObXoAMMOCTTa OT perucTpauuoHeH
pe>xum 3a pasnonaraHeto Ha TBAMO*“,

3a fa nMa NbJIHO CbOTBETCTBME Ha pa3nopenbuTe Ha 3EC ¢ pasnopenbute Ha
OunpekTmneaTa n pernamMeHTa rnpegjlaramMm ropenocoyeHnTe nsMmeHeHna Ha8 9, 1. 1 m 2 ot
3110 Ha 3EC, c KOUTO ce N3MeHAT Y. 33, an. 6 u 7 or 3EC 1 No TO3M Ha4YMH Le ce
MOCTUIHE NO-SCHO U MPaBUJIHO 3aKOHOBO perjiamMeHTUpaHe Ha PErncTPauMOHHNSA PEXUM
Ha OEeNHOCTUTE CBBbP3aHN C NPUEMHO-NpefaBaTeIHUTE CTaHUMN U UHCTaNMPaHETOo Ha
TBAMO 1 CbOTBETHUTE KOMMETEHUWN N OTFOBOPHOCTU Ha ObP>XaBHUTE OpraHu, KakTo U Ha
npeaonpuaTusaTa, OCUrypsiBalll eIeKTPOHHN CbOBLWLNTENHN MPEXN 1 YCAYyri Npun
WHCTaZIMpaHeTo Ha ToBa obopyaBaHe.

ABTop: Wnua Xpucrtosos (13.01.2024 14:28)
MNpepnnoxxeHue 3a nsmeHeHne Ha 4. 33 oT 3EC v yn. 137, 4n. 147 n yn. 151 ot 3YT - 4 yacT

B cnepcTrBue Ha ropenocoYyeHuTe usMmeHeHusa B 3YT, npeanaram pa ce HanpaBAT U
CbOTBETHUTE U3MeHeHuaA B uYn. 33, an. 6 M7 or 3EC4pe3 8§89, 1.1 n 2 or 3U Ha
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3EC, KaKToO cnepnBa:
1. MNpeonaram § 9, 1. 1 ot 31 Ha 3EC pa ce u3aMeHu Taka:

»B an. 6 aymMuTe ,, yBeOMJ/IEHUs 3a Pa3MoJIOXKeHUTe TOYKM 3a be3>xn4eH JocTbNn C
ManbK obxBaT" ce 3aMeHAT C ,MHCTaJIMpaHNTe TOYKM 3a be3)XKu4yeH [JocTon C
ManbK 06XxBaT, KOUTO OTroBapAT Ha M3NCKBaHUATAa, onpepaesieHn B PernaMeHT 3a
unsnovnaHeHue (EC) 2020/1070“, a pyMmuTe ,,BKJIIOYUTEJIHO 3a U3paBaHe Ha
AOKYMeHTH no 4a. 151, an. 4, 1. 4 ot 3aKOHa 3a YCTPONUCTBO Ha TEPUTOPUATa, " ce
3asauv4yaBar.”

2. Npegnaram § 9, 1. 2 ot 31 Ha 3EC goa ce U3MeHU Taka:
»AN. 7 ce N3MeHA Taka:

»(7) 3aaBneHne 3a perncTpaumns B perucropa no aja. 6 Ha geMHocTuTe noy4sa. 151,
an. 1, 1. 16 or 3aKOHa 3a YCTPONUCTBO Ha TepUTopMnAaTa ce nogasa npeg Komucusarta
B 14-AHeBeH CpoOK csnen perucrpaumsara no 4si. 151, an. 8 or 3aKoHa 3a YyCTPOUCTBO
Ha TepUTopuUsiTa, KaTto ce npuiaarat 4OKyMeHTuTe no 4yia. 151, an. 5, 6 u 8 oror
3aKoHa 3a yCTPOUCTBO Ha TepuTopusaTa. OnepaTtopbT Ha eN1IeKTPOHHa
cbobLUMTEeNnHa Mpe>ka, KOUTO e MHCTasupas To4YKa 3a 6e3>Xxmu4eH JoCTbN C ManabK
obxBaT oT MHCTanaumoHeH knac E2 nnmn E10, yBegomsaBa KomMmucusaTa B 14-gHeBeH
CPOK 3a MHCTaNlaLuMATa U MEeCTOIMNOJIOXKEHUETO M, KaAKTO U 3a U3SUCKBaHMUATA, Ha
KOMTO OTroBaps, B CbOTBETCTBUeE C YneH 3, naparpad¢g 1 or PernaMeHT 3a
u3nwvaHeHune (EC) 2020/1070. Bcaka MHCTanmMpaHa To4YKa 3a be3>xu4yeH gocron C
ManbK obxBaT ce BnucBa B perucropa no asni. 6.“

MoTusu: B nocnegHo Bpeme, npu U3roTBAHETO Ha HopMaTmMBHaTa 6a3a, cBbp3aHa C
pa3nonaraHeTO/MHCTaAMpaHeTO Ha ToYKNTe 3a 6e3xnyeH 4oCTbN C Manbk 06xBaT
(TBOMO) ce 3abensizBa CTpEMEX [a HE Ce AOMNYCHE peasieH PErncTpPaLMiOHEH PEXUM 33
pa3nonaraHeTto Ha TBAMO, a aa ce pernaMeHTUpa HAKaKbB NCeBAOPErucTpaLmoHeH
peXXnM, KOUTO Ha NpakTMKa € yBeJOMUTESeH.

PeaneH npvMep 3a ropHOTO TBbpAEHME e NpveMaHeTo Ha HapenbaTa 3a CbAbp>KaHUETO,
yc/noBuATa U peda 3a BoAeHe, nogabp)XaHe 1 nosizBaHe Ha Pernctbpa Ha NpuemMHo-
npefaBaTesHUTE CTaHUUN Ha HAa3eEMHN MPEeXUN, AeNHOCTUTe no 4n. 151, an. 1, T. 16 oT
3aKOHa 3a YCTPOMNCTBO Ha TEPUTOPUATA U Ha YBEAOMJIEHMATA 3a PAa3NOSIOXKEHN TOYKM 3a
6e3>kn4yeH ooCcTbN € Manbk obxeaT (HapepbaTa).

MbpBOTO, KOETO NMPaBK BrieYaTneHne B npuetata Hapenba e npomsaHaTa Ha
HanMeHoBaHMeTo Ha HapenbaTta. HenmHoTo HanMeHoBaHue e Beve  Hapegba 3a ... v Ha
yBeAoOMJIeHNATa 3a pa3noJIOXKeHM TOYKM 3a be3xmnyeH AoCTb C MaibK obxBaT", a He
KakTo e B 4. 33 oT 3EC u KakTo 6elle nbpBOHaYa HUAT npedyioxeH BapmaHT oT KPC, a
WMeHHOo ,Hapegba 3a ... n Ha TOYKM 3a BE3XXMYEH AOCTbIN C Masabk obxBaT”. C Ta3un
npoMsiHa ce N3MeHN HanbJIHO CMUCHABT U LenTa Ha HapenbaTta, TakmBa KakBuTo Te 6u
TpsabBalwe ga 6bAoaT NO CMUCHNa Ha ToraBa gencreawmTe 4n. 33, an. 6,7 n 8 ot 3EC. B
HapepnbaTa BeYe He CTaBa BbMPOC 3@ PErnMcTbp Ha TOYKKM 3a 6e3)KMYeH JOCTHN C MabK
obxsaT (TBOMO), kakbBTO Tpabsalwe Aa 6bae No cMucbaa Ha 3EC, a CTaBa perncTbp Ha
yBeAOMJIEHUATA 3a Pa3noJIOKEHM TO4YKN 3a Be3xmnmyeH AocTbn C Manbk obxBaT, T.e.
perncTbp Ha AOKYMEHTMN.
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ABTOp: Wnna Xpuctosos (12.01.2024 22:29)
MpepnoxeHue 3a nameHeHme Ha 4. 33 oT 3EC n yn. 137, 4n. 147 nyn. 151 ot 3YT - 3 HacT

PakTbT, Ye KPC ,HsAMa 3aKOHOBU NpaBoOMOLLNSA B CTPOUTEJNIHUSA npoLec” He e 3aKOHOBa
npeyvka KPC na n3nckea (uam ga noayym oT HaanvHmute 6a3m gaHHM) HeobxogmmuTe
OOKYMEHTUN, C KOUTO Ada ce gage NbjiHaTa nHgopmMaumns 3a CboTBETHaTa NPUEMHO-
npefaBaTesiHa CTaHUMA B pernctbpa Ha KPC. 1o To31 Ha4ynH, peructupbT Ha KPC we
MO>Xe Oa Ce NoJ13Ba OT BCUMYKM 3aMHTEpPEeCcoBaHN Be4OMCTBa 3a CHEMaHe Ha HeobxoammaTa
UM MHGOPMaL NS, BKIKOYUTESHO 1 MHOIO Ba>KHaTa M nojsiesHa MHopMaumsa 3a CymapHuTe
CTOMHOCTWU Ha NMABTHOCTTa Ha MOLLHOCT Ha eJIeKTPOMAarHUTHOTO NoJie, B CJly4anTe KoraTo
Ha MaJika MnJoul ca pa3rosioXKEHN MHOXECTBO U3bYBaLLN CbOPbXEHNA. HAMa Apyr Ha4yuH
TOBa [a Ce NoKaxke, 0OCBEH C MHTepaKTMBHA KapTa B pe3ynTaT OT AaHHUTe B perncrbpa Ha
KPC. Mo TO31 Ha4YMH N PerncTbpbT We onpaBhae 3Ha4YnTesIHUTe PUHAHCOBW CpeacTBa,
BJIOXKEHWN B HEFOBOTO M3rpa>kgaHe n nogabp>kaHe. [laBaHETO Ha AOKYMEHTUTE B
KMeTCTBaTa HAMa Aa MMa HAKakKBa noJsi3a 3a obuw,ecTBoTO.

Mpepnaram B pasnopendburte Ha § 24. 1. 5, bykBa ,,a“ n § 24. 1. 11 ot 31U Ha 3EC
Aa ce 3aJZIM4m u3passvT MU Ha pagnoCcbOpPbIKEeHUS o cMucosia Ha 8§ 1, 1. 56 ot
AdonbaHutenHnte pasnopenbu Ha 3aKkoHa 3a eIeKTPOHHUTE CbobLueHns" .

MoTusu: B Te3un pasnopenbu noco4eHNAT n3pa3 e HannucaH 3aefHo C n3pasa ,,MPUNEMHO-
npenaBaTesIHN CTaHUMN", KaTO OBaTa M3pas3a Ca CBbP3aHM CbC Cbio3a ,mnu“. Toea e
HanbJIHO 6e3CMMNCNEHO 1 NorpeLwHo, 3aWwoTo oT onpegeneHmetTos § 1, 7. 56 ot AP Ha 3EC
ACHO € BUAHO, Ye NnoA ,padnoCbopbxeHne” ce pasbupaT BCUYKM Bb3MOXKHM
CblLUeCcTBYBallWX paanonpmemMHmn (C nnm 6es aHTeHn) nan pagunonpenasaTesiHN YCTPONCTBA
(c nnn 6e3 aHTeHn) nnn kKombuHaumaTa OT TAX (NMpMeMHo-NpeaaBaTeHM YCTPOMUCTBA C UK
6e3 aHTeHu). ACHO e OT onpefesieHNEeTOo N Ye BCAKO PaanoCbopbXXEHME Ce Hy>XKaae OT
3axpaHBaHe, a He e NacuBeH eNeMeHT. He e cny4YanHo, 4e TEPMUHDBT ,paanoCboPbIKXEHNE"
ce cpewa B 3EC camo B 4. 275, 330 n 342, KbAeTO CTaBa BbMNPOC 3a CreunaneH pexxnum Ha
perncrpauums.

BuaHoO e, 4e MMa pa3nivka Mexnay NoHATUATA ,PaanoCbopPbXEHNE” 1 ,,MIPUEMHO-
npegaBaTesHa CTaHUMS", 3al,0TO BCAKA NPMEeMHO-NpeaaBaTesIHa CTaHUUA e
pPaAMOCHbOpbIXKEHUE, HO He BCAKO PaAuoChOpbXeHne e NpueMHo-NpeaaBaTesiHa
cTaHuma. lMpnemMHo-NpeaaBaTenHaTa CTaHUMUSA BUHArn Mo)xe [a U3nbJiHsABa U ABeTe
DYHKUUN - fa N31bYBA U NPUEMa PaAMOBBHM N BUHArM € OKOMMJIEKTOBAHA C
HeobXxoAMMNTE aHTEHN.

3aToBa npepasiaram pa otrnagHe u3pasbT ,, MM Ha paguoCbOPBbIKEHUS M0 CMUCDBIA
Ha § 1, 1. 56 ot fonbsIHUTeNHUTE pasnopenbmu Ha 3aKoHa 3a eJIeKTPOHHUTE
cbobLyeHna” ot pasnopepnburte Ha § 24. 1. 5, bykBa ,a“ u § 24. 1. 11 ot 3U[ Ha
3EC u pa ce po6asu B [P Ha 3EC onpepneneHune 3a ,,MpMeMHO-NpeaaBaTesiHa
CTaHUMA", KOeTo Aa e NpPpUJIoKMMO U 3a Cbwusa TepMuH B 3YT, T.e. B 1P Ha 3YT pa
MMa npenpaTtka KbM onpeaneneHueTto B 3EC.

ABTOp: Wnna Xpuctosos (12.01.2024 22:27)



MpennoxeHwne 3a naMmeHeHme Ha 4. 33 oT 3EC u yn. 137, 4n. 147 nyn. 151 ot 3YT - 2 vacT

He ca npaBW/IHM YacCT OT TBbPAEHMATA B MOTUBUTE, Ye HAKOM OT cera CbllecTByBallmn
3aKOHOBM n3nckBaHua B 3EC n 3YT moraTt ga 3abasaTt nnm 6nokupaT npouenypata no 4.
151, an. 4-9 ot 3YT n ToBa eBeHTYyasIHO BM HaBpeAnsI0 Ha NpeanpuATUSaTa. 9CHO € BUAHO
oT pa3nopenbuTte Ha 4n. 36, an. 1 ot 33 n yn. 2, an. 1 oT HapeabaTta, 4e KpaHUAT CPOK 3a
rnofaBaHe Ha yBeLOMJIeHMEeTO 3a perncrpauns e ,He rno-KbCHO OT AEeHS Ha 3aro4yBaHe Ha
AderiHocTtTa" Ha obekTa c obLiecTBeHO NpedHa3sHavYeHne (NpnemMHo-npenaBaTenHaTa
CTaHUMA) N He Ca NOCOYEHM 3aKOHOBM Npeykn obekTa aa cum paboTn A0 3aBbPLUBAHE Ha
npoBepkaTa oT P3M/ n BNncBaHeTo My B NnyOIM4HMA peructbp Ha obekTuTe C
obwecTBeHO NnpeaHa3HaYeHue, aKo ca ,,Cna3eHm 34paBHNUTE N3NCKBaHWS 3a obekTa,
onpegenieHn ¢ Hapeabute no 4a. 34 oT 3akoHa 3a 34paBeTo”. CbOTBETHO JIMNCBAT U
3aKOHOBU npeyvkmn obekTa (NpuemMHo-npenasaTesniHaTa CTaHUuuMs) aa cn pabotm n oo
BNMcBaHeTo 1 B pernctopa Ha KPC. CrnegoBaTesiHO Te€3M MOTUBM 3a NMPOMAHaA WIN OTMSHA
Ha HaKou pa3nopenbu B 3EC n 3TY ca HeBeEpHU 1 He TpsabBa Aa ce NPaBAT CbOTBETHUTE
3aKOHOBW MPOMEHN Ha TAXHO OCHOBaHWMe.

Ba>xHo e na ce oTbenexmu, 4ye npouenypaTa, KOSTO € perjlaMeHTUpaHa B foCeraliHaTa 4.
151, an. 7 o1 3YT, Ha NpakKTUKa € 4acCT OT NPOBEPKNTE, KOUTO Ce u3BbpwBaaT oT P3U, Ha
OCHOBaHwue 4. 36, an. 2 ot 33 1 4. 2, an. 2 oT HapeabaTa, KakTo 1 AenHoCcTMUTE No 4. 13
n 14 ot HapenbaTta, ¢ Konto 06eKTuTe C N3nbYBaLLUM CbOPBXEHNA NO Koa 46 OT
npunoxxeHne Ne 1, U3TOYHULM HA eNlIeKTPOMarHMTHU NoseTa, Ce perncTpupar B
efleKTpOHHaTa MHpopMaLMOHHa cucTeMa, nogabp>kaHa oT MUHUCTEPCTBOTO Ha

3 paBeona3BaHeTo, KaTo B Ta3n MHPOPMaLMOHHa CUCTEMa Cce BNUCBa N n3MepeHaTa
MOMEHTHA CTOMHOCT Ha MIBbTHOCTTA Ha MOLLHOCT Ha eIeKTPOMarHMTHOTO noJsie (4n. 13 n
14 ot HapenbaTa).

CnepoBaTesiHO npouenypaTa no 4a. 151, an. 7 ce aBsABa gonbaHUTENHa gybnanpawia ce
npouenypa. 3a n3bareaHe Ha ToBa Ayb6/MpaHe npepsnaram cerallHuTe pasnopen6bm Ha
yn. 151, an. 7 n 8 pa ce o6eaunHAT B egHa pa3nopepnba upess§ 24, 1. 12, 6ykBa ,e" oT
311 Ha 3EC, B cnepHUs BUA,:

»(8) B 14-gHeBeH CpPOK cnen nNpukKalo4YBaHe Ha geuHocTuTte no ana. 1, 1. 16
onepaTopbT Ha eJIeKTPOHHaTa CbobLuTeIHa MpeXXa nogaBa yBegoMJ1eHHe 3a
perucrpaumsa npen opraHuTe Ha AbpP>XKaBHUA 3ApaBeH KOHTPOJ1 B CbOTBETCTBUE CbC
3akoHa 3a 34paBeTo U NoA3aKOHOBUTE aKToBe Mo HeroBoTo npuiaraHe.*

a pocerawHaTa 4n. 151, an. 9 4ypes § 24, 1. 12, 6ykBa , k" oT 3U[ Ha 3EC goa ce nsameHun
Taka:

»(9) B 14-gHeBeH CPOK csniemd perucrpaumsarta rno ana. 8 onepatopnpT Ha €JIeKTPOHHA
cbobLunTEeNnHa Mpe>ka nogaBa 3asABJIeHue 3a perucrpaumsa npes Komucunsara 3a
perynupaHe Ha cbobLuieHuAaTa, KaTo npumaara fOoKyMeHTuTe no asn. 5, 6 n 8.“

Mpennaram HoBaTa pa3nopenba c § 24, 1. 12, bykea ,,3“ Oa ce U3MeHU TakKa:

»(10) B 14-aHeBeH CPOK cnen perucTpaumsaTa no as. 9 oneparopsT Ha eJIeKTPOHHa
cpobLinTesnHa Mpe>xa yBegoOMsABa KMeTa Ha CbOTBeTHaTa obLwyMHa, KaTto npuaara
AOKyMeHTUTE no asn. 5, 6, 8 n 9.
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MoTusu: B 4n. 151, an. 8 ot 3YT e HeobxoamM n3pasbT ,yBEAOMIEHNE 3a perncTpaumnsa”
3all0TO TOBa € peasIHNAT CMUCHJT Ha TO3M OOKYMEHT, a U a HAMa HeAACHOTM Mo BbMNpoca.
Makap 4e B 33 TO3M LOKYMEHT € Hape4eH ,yBefooMsieHne" Ha rnpakTuKa Ton e 3asaBJsieHune
3a perucrtpaums.

B an. 9 e 3agb/kmuTenHo nobaBsHETO Ha U3pasa ,KaTo rnpuaara AOKYMEHTUTE o aa. 5, 6 n
8“, 3aWwo0To OT AebaTnTe B NJE€HapHa 3ajla U B KOMUCMUTE B MUHANOTO, KOraTo ca ce
nebaTtupanm npomeHuTe B 4. 151 ot 3YT n yun. 33, an. 6, 7 n 8, e BUAHO, 4e genytaTuTte ca
ce o6beaAnHMAM OKOMO CTaHoBULWEeTO, Ye KPC TpsibBa Oa KOHTPOIMpa U HOCKM OTrOBOPHOCT 3a
rnpoLeca Ha pa3nofaraHe Ha NpueMHo-NpenasaTesIHNTE CTaHUUK, 3aLL0TO KMeTCTBaTa
HAMaT HeobxoanMmna KanauuTeT 3a ToBa. Ouwle ToraBa ce Bb3naraT roJleMn Hagexxam ot
nenyTaTuTe, 4Ye B pernctbpa, KonTo e ce soam oT KPC e ca Hanuue BCUYKN OaHHN 3a
N31bYBALWNTE CHOPBXKEHNSA N Aa MMa cBoboaeH OOCTHM A0 TO3U Pernctsup. A3 CbLUO
Crnoaensam MHEHMETO, Ye NOBeYeTO KMEeTCTBa HAMAT HY>XXHUSA KanauuTeT, a U HAMa ga nMmaT
HAKaKbB MHTepecC OT AOKYMeHTUTe no asn. 5, 6, 8 1 9, 3aL10TO ToOBa LWe Ca HE3HAYUTENHN
06ekTK 3a TaX. 3a KPC Te3n JOKyMeHTN Ca BaXkHWU, ocobeHo AoKyMeHTa C u3MepeHaTa
MOMEHTHA CTOMHOCT Ha MJIbTHOCTTA Ha MOLLHOCT Ha efNlIeKTPOMarHMTHOTO MoJie, 3aLl0To
Mo-TO3M HaYnH pernctbpbT Ha KPC no 4n. 33, an. 6 Moxe ga CTaHe efiHa UHTEePaKTMBHA
KapTa, KOATO Oa AaBa HeobxogmMaTa NbJiHa MHOPMaLNA Ha BCUYKM 3aUHTEpecoBaHM
opraHu.

ABTOp: Wnna Xpuctosos (12.01.2024 22:22)

MpennoxeHue 3a UsMeHeHne Ha 4n. 33, an. 6 n 7 ot BEC n yn. 137, an. 1, yn. 147, an. 1,
T.151n4n. 15

Mpepnaram pa ce uaMeHAT 89, 1.1 n 2; § 24. 1. 5, 6bykBa ,,a“; §24.1.11 M 8§ 24, 1.
12, 6ykBu ,e“, ,X“ u ,3“ ot npoekTa Ha 3U[ Ha 3EC.

MoTusum: I3amMeHeHUsTa, KOUTO Ca HanpaseHu c § 24, 1. 12, 6yksBu ,,e“, ,,XX“ n ,,3“ n
cBbp3aHuTe c TAX § 9, T. 1 M 2 ca 060CHOBaAHM B MOTMBUTE KbM NpoekTa Ha 31/ Ha 3EC
npeanMHO CbC cnegHaTa 060CHOBKaA:

JONbAHNTENIHO Ca oTYeTeHn pa3nopenbute Ha 3akoHa 3a 34paBeTo U No43aKOHOBUTE
HOpMaTUBHW aKTOBE Mo HEroBOTO rpuaaraHe, Cbr/acHo KOUTO ornepaTopuTe Ha
€JIEKTPOHHU CbOBLUNTE/IHN MPEXU U3BBPLUBAT CaMO yBeAOMsIBaHe Ha OpraHuTe Ha
ABbpPIXKaBHNA 3ApaBeH KOHTPOJ, T.e. He ce npaBu ¢hopMasiHa perucrpaums npeng
nocnegHuTte. Jlurcata Ha hopmasiHa peructpauns rnpes opraHuTe Ha Abp)XXaBHUSA
3apaBeH KOHTpo de facto 6u 610knpasio camaTa npouegyparta rno 4ia. 151, an. 4-9 ot
3YT.“

Ta3un ob6ocHoBKa M306L10 He e BAPHa N He CbOTBETCTBA Ha AencTBawmTe pa3nopenbu B
3aKoHa 3a 34paBeTo (33) 1 No43aKOHOBUTE aKTOBE MO HErOBOTO NpuiaraHe. 4BHO e, 4ye
npun NUCaHeTo Ha MOTUBUTE € OTHYETEHO CaMo, 4e B 4. 36, an. 1 oT 33 e pernamMeHTuUpaHo,
ye ,Bceku, KoTo oTKpue obeKT ¢ 0bLLeCcTBEHO npeaHa3HavYeHNE, e ANbXXEeH Aa yBe 4OMMU
3a ToBa CbOTBETHATa pernoHasiHa 3apaBHa MHCNeKUU...“, HO He ca OTYeTeHW B TAXHaTa
LUANOCT N3NCKBaHUATA Ha pa3nopenbute Ha 4. 36 1 38 oT 33 1 CBbpP3aHUTE C TAX 4. 1, 2,
4,7,8,10, 12,13 n 14 o1 “Hapenba Ne 9 o1 21.03.2005 r. 3a ycqoBmATa 1 peda 3a



Cb3[aBaHe N nogabp>XaHe Ha NybsimyeH perncTtoup Ha obekTuTe C 0bLIECTBEHO
npegHa3Ha4YeHne, KOHTPOJIMPaHM OT pernoHanHnTe 3apaBHn nHcnekumn” (Hapeapbata). OT
Te3un pa3nopenbun ACHO e BUAHO, Ye B YBEAOMJIEHMETO, KOETO ce nonbJjiBa No obpasey, e
Hanuue n3pasbvT ,,Mos1s noco4yeHnAT 0b6eKT C 0bLeCTBEHO npeagHa3HavYeHe pa bbpae
BnucaH B perncropa no 4ia. 36, an. 3 or 3aKoHa 3a 34paBeTo.”, T.e. TOBa
yBe[IOMJIEHME Ha MPaKTMKa € 3asABKa 3a perucrpauma 1 Tasu pernctpauuvs we 6bae
M3BbpLUEHA CAMO aKo cfieq 3aabJ/KUTeNHaTa npoeepka oT P3N ce ycTaHOBM, ,4Ye ca
crnaseHu 3apaBHNTE U3SNCKBaAHMA 1 Ca HaMLe JOKYMEHTUTE Mo Y. 2, an. 2“ oT
HapenbaTta.”

MpeaBuaeH e oopu N OOMNbJIHNTENEH CPOK aKo ,,ce KOHCTaTupa, 4e He ca Cna3eHmn
34paBHUTE U3UCKBaHMA 3a obekTa, orpenesieHn ¢ Hapeabute no 4. 34 ot 3aKkoHa 3a
34paBeTo” N ce nsgaBa CbOTBETHOTO NMpennucaHve u egsa cjief N3nbJiIHEHNETO Ha
npeanucaHneTo ce BNMCBa CbOTBETHUS 06eKT B perncTbpa. B npoTmeeH cnyyan ,,
npoueagyparta rno BNMCBaHe B perucrbpa ce npeKkparsaBa M 3a obekta ce m3gasa
3anoBepq 3a cnupaHe Ha eKkcnsioataumaTta My“, kato ,,Ob>xkasnBaHeTo Ha
aAMUHUCTPaATUBHUA aKT He cnupa U3nbJIHeHUeTo My.*“ (4n. 8, an. 3n 4 ot
HapenbaTa).

ICHO e BMAHO, Ye 3aKOHOoA4aTenNAT e NpeaABMana CbBCeM peanHa hopMasHa npoueaypa 3a
perncrpauuns Ha obekTuTe C obLlecTBeHO NpedHa3HavyeHue, a B §1, 1. 9, 6bykea ,¢p“ ot AP
Ha 33 e Hanuue neranHaTa gepunHuyMs, 4e 06ekTn c obiecTBeHO NpegHa3HavYeHne ca n
06eKTH ¢ n3n1bYBaLLM CHbOPBIXKEHUsI, KOUTO Ca 4acT OT eJIeKTPOHHa CbobLynTenHa
Mpeika, KaTo: 6a3zoBu n paguopeneHN CTaHUMM, PaJNO- N TEIEBU3NOHHUN
npenaBaTesin N PeTpaHCcIaTopu, PaamnoIoKaTOPHU N HaBUraLUNOHHU CTaHUNN U BpYyrun."
CbLl0TO onpeaesieHne e Haauvue n ¢ kopg ,,46" B NMpunoxernne 1 ,06ekTy ¢ 0bLiecTBEHO
npegHasHadyeHne, KoOHTpoanpaHu ot P3/“ Ha HapenbaTa.

u

BnaHo, 4ye 3aKoHOOaTeNAT e NpeaBMANI 3aKOHOBa Nnpoueaypa CbC CbOTBETHUTE ACHU
HOPMaTMBHM U3NCKBAHWA 3a perncTpaumnaTa Ha BCUYKN M3 BbYBaLLU CHOPBIKEHMUS,
KOMTO Ca YacCT OT eJIeKTPOHHAa CbobLiuTeIHa Mpexxa*, KOeTo Ha NpaKTuka
BKJIIOYBA M TOYKMUTE 3a De3>XKu4yeH JocThn € ManbkK obxsaT (TBAMO), 3aL10TO U Te ca
N31bYBaLLM CbOPBXEHNSA, @ ca U Ba30BU CTaHLUMM NO CMUCDHJIA HA PernameHT 3a
msnbviaHeHue (EC) 2020/1070. (cbobpakeHus 7 1 8 OT pernameHTa).

OcBeH ToBa, B 4. 10 oT HapenbaTa e NnpeasuaeHa aHanornyHa npouenypa v ,jipu
rpomMsiHa B flaHHUTE 1 0bCTosATENICTBATA, BIMCAHU B PErMCTBbPA" U CiefoBaTeNHO Ta3n
npouenypa e ce U3nbJHABa KaKTo Npwu ,MHCTaJupaHe Ha npmueMHo-rpeaaBaTesiHn
CTaHumm", Taka u Npun AenHocTUTe Nno ,JoobopyAaBaHe, NoAMsIHa NN AOMbJBAHE YPE3
MOHTaX WM AEMOHTa)XX Ha €/IEMEHTU OT MPUEMHO-NPEAABATEHN CTaHLUN".

ABTop: Wnna Xpuctosos (12.01.2024 16:47)

MpepnnoXxeHnsa 3a oCHoBHUTe npoMeHn B 3EC, rapaHTupalum HeszasncmmocTtTa Ha KPC - 3
yacT

AHanorunyHu pasnopenbu nma Beyve n B pernameHT Ha EC, a uMeHHO B cbobpa>keHus 111,
112 v un. 50 oT AKTa 3a uudpoBUTe ycayru. A perniaMeHTUTE UMaT npsakKa
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NMPUIOXKMUMOCT M Ce Npuiiarat AMPEeKTHO.

CbvobparkeHusa 111 n 112 ot AKTa 3a uMcppOBUTE YCAYIU NOCTABAT aKLEHT Ha
obcTtosTencreaTa, 4e:

»111) KoopanHaTopbT 3a UUPPOBUTE YCIYIN, KAKTO U APYrNTE KOMINETEHTHU OpraHu,
oripefesieHN CbrjlacHO HacTOoSALWMA peraaMeHT, UrpasT peLluaBallya poJsisl 3a rapaHTUpaHe
Ha e(heKTUBHOCTTa Ha npaBaTa v 3a4bJ/DKEHNATAa, NpeaBuaeHN B HaCTOSALWMNSA perjiaMeHT, n
3a NocTUraHeTo Ha HerosuTe Uenn. CboTBETHO € HeobxoanMo fa ce rapaHTupa, 4e Te3m
opraHu pasnosiarat ¢ Heobxogmmute cpencTBa, BKJIIOYUTEIJIHO (PUHAHCOBHU U
YOBeLUKU peCypcCH, 3a Aa ynpa>KxHaBaT Haf30p BbPXY BCUYKU OOCTaBYNLN Ha
nocpeaHNYeCKu ycayrm, nonagalum B obxsata Ha TAXHaTa KOMINETEHTHOCT, B
MHTepec Ha BCUYKM rpa>kgaHm Ha Cblo3a. KaTto ce nma npeasua pasHoobpasmeTo ot
JocTaBynLUM Ha NoCpeaHNYeCcKu yCayru v U3rosi3BaHeTo OT TAXHa CTpaHa Ha ModepHU
TEXHOJI0r U rMpu rNPeaoCcTaBsAHETO Ha YCJIYrnTe UM, OT CbLUECTBEHO 3HAYEHNE € CbLYo Taka
KOOPANHATOPBLT 3a UNGHPOBUTE YC/IYrn M CbOTBETHUTE KOMINETEeHTHU opraHu na
pasnonarat ¢ HeobxoaMMusa KaTo bpon nepcoHas, eKcnepTu cbC cneunaansnpaHm
YMEeHUS U YCbBBPLUEHCTBaHN TeXHUYECKHN CcpencTBa, KaKTo U aBTOHOMHO fOa
ynpasnsiBaT (pMHaHCOBMN pPeCcypcCH 3a N3nbJIHeHne Ha 3agaqynte cu. OCBeH ToBa
pPaBHULLETO Ha pecypcuTe csegBa Aa e cbobpaseHo ¢ pasMepa, CJI0OXKHOCTTa U
BEpPOATHOTO 0bL4ecTBEeHO Bb34eNCTBUEe Ha [AOCTaBYNLUTE Ha NOCpeaHNYECKH
ycnyru, nonagalum B obxBata Ha TAXHaTa KOMIETEHTHOCT, KakTo n obxBaTta Ha
TexXHUTe ycnyru B uenns Cnios.”

,112) OnpeaesneHNTe CblrJ1aCHO HaCTOSALLUNSA PEr/iaMeHT KOMIETEHTHN OpraHu caeaBa
CbLUO Taka Aa JencTBaT NPy NbJIHa HE3aBUCUMOCT OT YaCTHMU OpraHn3aLnu "
nyé6samyHm opraHm, 6e3 3aab/I>)KeHNeTo UM Bb3MOXKHOCTTA Aa UCKaT UIn
nony4yaBaT yKa3aHHUs, BKJAIOYNUTEJIHO OT NpPaBUTEJICTBOTO, v be3 fga ce 3acsarat
KOHKPETHUTE 3a4bJ/IXKEHNS 3@ CbTPYAHNYECTBO C APYIrN KOMMNETEHTHU OpraHu,
KoopAMHaToOpUTE 3a UnNppoBuTe ycayrn, EBponerickmsa CbBET 3a LUNPPOBUTE YCAYIU U
Komucumsara.”

Yn. 50 ot AKTa 3a undpoBuTe yCAYIrmM perjiaMmeHTupa, ye:

. 1. AbpxxaBuTe Y1€HKN rapaHTnpaT, Y€ TEXHUTE KOOpANHATOPU 3a UNpPOBUTE YCIyrin
M3Nb/HABAT 3af4aqynTe CU CblrlaCcHO HaCTOALWMA peraaMeHT rno 6e3npucTpacTeH,
rnpo3pavyeH N HaBpPeMEHEH Ha4YnH. JbpXKaBUTe YJIEHKN rapaHTUpaT, 4e TEXHUTE
KoopAMHaTOPW 3a UnMPoBUTE YCayrn pasrosarat C BCUYKU Heobxoanmm cpeacTBa 3a
M3NbJIHEHNE Ha CBOUTE 3a4a4yu, BKJIIOYNTEJIHO C AOCTAaTb4YHO TEXHUYECKU, (PUHAHCOBU U
YOBELLUKWN pecypcu, 3a Aa yrnpa>xHAaBaT adeKBaTeH Haa30p BbPXy BCUYKM AOCTaBYNLUMN Ha
rnocpeaHn4YecKu yciayrm, Kouto ronagat B obxBaTta Ha TAXHaTa KOMMNETEHTHOCT. Bcsika
Abp)XKaBa YeHKa rapaHTupa, 4e HEVIHUAT KoopAMHAaTOP 3a UngppoBUTE YCayrn pasrnosara
C AOCTaTb4YHO @aBTOHOMHOCT rpun yrpaBiaeHNETO Ha broaxeTa Cu B paMKUTE Ha obLyute
br04)KeTHN orpaHn4YeHns, 3a Aa He ce oka3Ba Heb1aronpussTHO Bb34EVICTBUE BbPXY
HEe3aBUCMMOCTTa Ha KoopAnHaTopa 3a LngppoBUTE yCayri.



2. Mpy n3nb/IHEHNETO Ha CBOUTE 3adayn n yrpa>xHABaHETO Ha MpaBoOMOLUNATA CU B
CbOTBETCTBME C HACTOSALUMNSA periaMeHT KOOPANHATOPUTE 3a LNgppoBuUTe yCayrv aercTBaT
HanbJIHO He3aBUCUMO. Te He ca NoAJIOXKEeHU Ha BbHLUHO BJINSIHUEe, He3aBUCUMO
AaJsn NPAKO UJIN HENPAKO, U He TbPCAT, HUTO NpueMaT yKa3aHusa oT Apyr nybanyeH
opraH Wam 4YacTtHonpaBeH cybeKT.”

CnepoBaTesIHO He NOAJIEXMN HA CbMHEHUE, Ye 1 [lupekTmneaTa N AKTHT 3a UndposuTe
yCNyrn n3nckBaT B HOPMaTUBHUTE aKTOBE Aa MMa pa3nopenbun, rapaHTmpawm
He3aBMcnmmocTTa Ha KPC. TakmBa pa3nopenbun nma B yCTPONCTBEHNTE 3aKOHM 3a Apyrute
perynatopu, HO 3a KPC HaMa.

3a pa ce ocurypm B nbJjieH o6eM nsnckBaHaTa OT eBponeMCcKuTe AO0KYMEHTHU
He3aBucumocT Ha KPC e Heo6xoaMMo aa ce u3BbpLUAT NOCOYEHUTE No-rope
NPOMEeHU, KaTo ce aonbJiHu 4. 21 oTr 3EC c HOoBaTa an. 7, aa ce oTMeHu un. 39 ot
3EC u pa oTtnapgHe § 7 ot npepnoxenusa 310 Ha 3EC.

OcBeH TOBa e HeobXxo4MMOo Aa Ce U3MEHAT U peauua Apyru CBbp3aHun pasnopenbu Ha 3EC,
KOETO Llie HanpaBsa B C/IeBalllo NpeasioxXeHue.

ABTOp: Wnna Xpuctosos (12.01.2024 16:45)

MpennoxxeHnd 3a oCHOBHUTEe npoMeHun B 3EC, rapaHTMpallm He3aBncmMmocTTa Ha KPC - 2
yacT

Pasnopenbute B [lupekTrBaTa, @ Be4e U B AKT 3a LugdpoBUTE yCayrun N3pn4Ho
N3NCKBAT BCSKa Abp>KaBa YieHKa fia rapaHTMpa He3aBUCMMOCTTa Ha HaLMOHaNHWS
perynaTopeH opraH, KOWTO 3a KOHKpeTHUs cnydain e KPC.

LLle umTrpam OCHOBHUTE pa3nopenbu oT ABaTa AOKYMEHTa, 3all0To OT Tsax 6e3yCc/noBHO e
BMAHO, Y€ Ca 3a4bJ/KUTENHO HeobXoanMKn nNpeasioXkeHnte no-rope npomern B 3EC, KakTo
N APYrn, CBbP3aHM C TaxX npoMeHun B 3EC, KOUTO LWe npeasioxxa BnocsiencTseme.

CbvobparkeHue 37 oT lupeKTuBaTa NoCTaBs akKLEHT Ha obcTosATencTeaTa, Ye:

»37) HezaBncmmMocTTa Ha HauMoHaJIHUTE peryiaTtopHun opraHu belue 3acuieHa rnpu
npersega Ha perysatopHaTa paMKa 3a eJIEKTPOHHUTE CbobLyeHns, n3BbpLueH npe3 2009
r., C Ues rapaHTupaHe Ha rno-eheKTnBHO rnpuaaraHe Ha perynaTtopHaTa paMmka v
yBe/IM4aBaHe Ha TEXHNUTE MNpaBoOMOLLNSA N NPeaCcKa3yeMoCTTa Ha TEXHUTE peLleHns. 3a
Tasu ues TpsabBawie fa ce BbBege U3pu4YHa pasnopenba B HALUMOHAJIHOTO
3aKoHoO[aTeJICTBO, KOSATO Aa rapaHThpa, 4e rnpu n3nbJIHEeHne Ha CBOUTe 3apdaym,
HaUMOHAJIHUAT perysaTtopeH opraH e 3al4MTeH cpelly BbHLUHa HaMeca Uin
NnoJINTUYECKN HAaTUCK, KOUTO MOraT Aa 3acTpawaTt HeroBata He3aBUCUMA OLLeHKa
Ha BBINpPOCHUTE, Npen KOUTO € N3NpaBeH.

TakoBa BbHLUHO BJIMSAHWE MpaBu eanH HaLWoHaJ/leH 3aKkoHo4aTesIeH opraH Hernoaxo4sil 3a
POJIATa Ha HallMOHaJIeH perysiaTtopeH opraH CelrjiaCHoO peryJiatopHaTta paMKa.



Ba>kHO e HaUuWoHaJIHNTE peryaaTopHW opraHn Aa pa3snosaraTt CbC CBovi cO6CTBEH BIOAXET,
KOWTO Aa UM AaBa Bb3MOXHOCT, B HaCTHOCT, Aa HaemaT goctaTtbyeH bpoui
KBanpuunpaHn Kagpu. 3a Aa ce rapaHTupa rnpo3pavyHoCcT, To3un broaXXeT cieaBa Aa ce
nybankyBa exxeroaHo. B pamkute Ha broa>xeTa cu opraHuTe c/eABa Aa UMaT aBTOHOMUS
3a yrnpaB/ieHNE Ha PeCypCuUTe, KaKTO YOBELLKN, Taka n pyHaHCoBM. “

OO oU3BEeCTHO e, Ye Be4ye NoyTu 15 rogmHm, TakaBa u3puyHa pasnopepnba 3a KPC
nuncea B 3EC unum B apyr 3akoH. ObuwaTta pasnopenba B 4n. 21, an. 2 ot 3EC,,
Komucusta e cneunanmsnpaH He3aBUCUM AbpXKaBeH opraH.“ n3obLlo He MoXe fa ce
npueme 3a TakaBa MU3puyHa pasnopenba, a [obpu Nnpumepn 3a TaknMBa U3PUYHN 1
nogpobHn pasnopenbu nMa 3a BCUYKN OCTaHaNN perygaTopHU OpraHn B TEXHUTE
YCTPOWUCTBEHN 3aKOHM.

YneH 6 oT AlMpeKTUBaTa perjamMeHTupa, 4e:

. 1. AbpXaBUTE YIEHKN rapaHTUpaT HE3aBUCMMOCTTa Ha HaLUMOHAJIHUTE Pery1aTopHu
OpraHv u Ha ApPYyruTe KOMNeTeHTHU OpraHu, KaTo ocurypsiBat Te ga 6b4aT npaBHO
OTAENIEHN U PYHKLIMOHAJTHO HE3aBUCUMU OT BCSKO (PU3NYECKO UJTN IOPUANYECKO JTULIE,
rpeaocTaBslL0 e/IEKTPOHHU CbOBLLUNTENIHU MPEXU, obopyaBaHe unn ycayru. AbpxaBuTe
YJIeHKUW, KOUTO 3aria3BaT COOCTBEHOCTTa W/ KOHTPOJ1a Had NpeanpuaTusaTa,
rnpeaocTaBsLUN €/TeKTPOHHN CbOBLUNTESIHN MPEXU UM YCIYTN, OCUrypsiBaT AENCTBUTEITHO
CTPYKTYPHO OTAE/NSIHE Ha peryaaTopHaTa yHKUMNS OT AeNHOCTUTE, CBbP3aHN CbC
Cob6CTBEHOCTTa MM KOHTPO/1a.

2. Abp>xaBUTe YIeHKU rapaHTupaT, Y€ HauNoHaJIHUTE peryaaTopHu U apyrute
KOMMETEHTHW OpraHu yripaXxHsBaT rpaBoMoLUunaTa cv 6e3ripncTpacTHO, Npo3payvyHo u
HaBpeMeHHO. [JbpXaBuTe YJ1eHKW rapaHTUparT, Y4e Te pa3srnosaaraTt c nogxoasaLm
TEXHUYECKU, PUHAHCOBU U YOBELLKWN PECYPCU 3@ U3MNBbIIHEHNE HA Bb3JIOXKEHUTE UM
3aga4dn.”

Yn. 8 oTr AnpeKkTuBara periaMeHTnpa, He:

.. .HAUNOHAIHNTE PEryaaTopHM opraHy AeicTBaT HE3aBUCUMO N 06EKTUBHO,
BKJIIOYUTEJIHO Nnpu pa3paboTBaHeTo Ha BbTPELUHUTEe npoueaypn U opraHnsaumaTta
Ha nepcoHana, hyHKLUNOHUPAT B yC/I0BUSI Ha MPO3PaYHOCT M OTYETHOCT B CbOTBETCTBUE C
rnpaBoTo Ha Cblo3a M He TbPCAT, HUTO NpueMaT yKa3aHusa OT APYyru opraHu BbB
Bpb3Ka C M3NBbJIHEHNETO Ha 3ada4YMNTe, Bb3J/I0XKEHN UM CbI/1aCHO HaLIMOHAJIHOTO
3aKoHOAaTesICTBO, KOETO npuaara rnpaBoTo Ha Cblo3a.

EamMHCTBEHO aneslaTUBHUTE OpraHy, Cb34ajeHn B CbOTBETCTBUE C YleH 31, uMaTt
npaBoMoLUMNA Oa CNUPAT BEeACTBUETO NN Oa OTMEHAT pelweHNss Ha HaLuMOHaJIHuTe
perysaTtopHu opraHu.”

Yn. 9 ot ImpeKkTUBaTa perjlamMeHTumnpa, 4e:

1. IbpXaBUTE YNEHKWN rapaHTUpaT, Y€ HaLUMOHAJHUTE PEryaaTopHN opraHn umaTt
OTAEJIHN roAnLLIHN 6 AXETN M pa3rnosiaraT CbC CAMOCTOATEJIHOCT Py U3MbJIHEHNE Ha
oTnycHaTus broaXXeT. BroaxeTuTe ce ornoBecTaBaT rnybsn4yHo.



3. Abp>xaBUTe YIeHKU CbLUO Taka rapaHTupaT, Y€ HauNOoHaJIHUTe perysaTopHu opraHu
pasrnosiarat ¢ agekBaTHO (pUHaAHCUpPaHe 1 YOBELLUKU pecypcu, Taka 4ye ga morarT aa
y4yacTBaT akTUBHO n Aa fornpuHacaTt B pabotata Ha OEPEC.”

CynTam, Yye Te3u pasnopendm ot lupeKTUBaTa, KOMTO Ca NPAKO CBbP3aHMU C
ocurypsiBaHeTo Ha He3aBucuMmocTTa Ha KPC Bce owie He ca TPaHCNOHUPAHMU
HanbaHo B 3EC.

ABTOp: Wnna Xpuctosos (12.01.2024 16:42)

MpennoxxeHund 3a oCHOBHUTE npoMeHun B 3EC, rapaHTmMpalim He3aBncmmocTTa Ha KPC - 1
yacT

3a ocurypssaHe Ha He3aBucumoctTa Ha KPC cnopepn M3suckBaHMATa Ha ilMpeKTusa
2018/1972 n AKTa 3a uMdpoBM yCnyru npeanaram caeaHUTe TPpU OCHOBHM
U3MEeHEeHUA U AONDbJIHEHUS:

1. B un. 21 ot 3EC pa ce cb3aane HOBa an. 7 B €e4MH OT ABaTa BapuaHTa:
MbpBM BapuaHT Ha an. 7:

»(7) Mpyu ocbLuecTBABaHe Ha CBOUTE NPaBOMOLLUMNS KOMUCHATaA e He3aBUCUuMa OoT
M3NBbJIHUTEJIHaTAa BJ1IaCT M He MO>Ke [a NCKa MJINn Aa npueMa yKa3aHusa oT apyr
opraH BbB Bpb3Ka C yrpa>XHsABaHeTO Ha NpaBOMOLLMNATA, KOUTO Ca U Bb3JI0O)KEHH
CBbC 3aKOH. "

MoTuBM: TO3M TEKCT € aHalorn4eH CbC CboTBETHUTE pa3nopenbu 3a KEBP oT 3akoHa 3a
eHepreTukaTa, 3a KOH B 3KOH 1 3a CEM o1 3PT n cneposaTesiHO e floKa3a CBOATa
MPUJIOXXNMOCT N NONE3HOCT 3a He3aBUCUMUTE perysiaTopHu opraHn. AHaNIOrM4YHU
TekcToBe MMa B [ilupektusa 2018/1972 u B un. 50 Ha AKTa 3a LM pPOBU YCIYIrN.

BTopu BapuaHT 3a an. 7:

»(7) KoMucmata ynpa>xHaBa cBouTe npaBoMoLlums be3 npaBo Ha Hameca n faBaHe
Ha MHCTPYKLUMM B paboTata n oT cTpaHa Ha BCUYKM OpraHn Ha Abp>XXaBHaTa BJacT,
BKJIIOYUTEJIHO OpraHyM Ha U3nbJIHUTEJIHaTa BJ1aCT, Ha MeCTHOTO caMoyrnpaBJieHue
MM YacTHonpaBHMU CybeKTHn, KaTo ToBa He 3acsira cna3BaHeTo Ha nNpueTuTe oT
HapogHoTto cbbpanne Ha Penybsamnka bvarapna n or MMHUCTepCKnA cbBeT
cTpaTeruu, nporpaMv 1 nNJiaHoBe 3a pa3BUTUE Ha CbOTBETHUTE CEeKTOopH Ha
MKOHOMHUKaTa."

MoTuBu: TO3M TEKCT € aHaNlorn4yeH CbC CbOTBETHATa pa3nopenba 3a K3K B un. 3, an. 3 Ha
33K.

2. § 7 ot Taka npepnoxenua 31U Ha 3EC, c konTo ce cb3paBa 4n. 28a B 3EC pa
oTnagHe.

MoTusu: PasnopenbaTta Ha NpensoXXeHus 4. 28a NpAKo NPOTUBOPEYM Ha CTporuTe
M3NCKBaHMA 3a He3aBMCUMOCTTa Ha KPC, KouTo ca pernamMmeHTnpaHn B Jupektmea



2018/1972 n B AKTa 3a undposn ycayru.

OcBeH TOBa U B cera gencrtBawmna 3EC e Hannue pa3nopeabaTa Ha 4. 39, KOATO
npeasuwxnaa, 4e KoMmnucmaTa MOXXKe no CBOA NpeueHKa fa Cb3[aBa KOHCYNTAaTUBHU
CTPYKTYpPU BbB Bpb3Ka C OCbLLIECTBABAHETO Ha NpaBoMoLMaTa CKU, CsiefoBaTeNIHO HOBaTa
pa3nopenba e n3nnMwHa Npu HaNM4YMeTo Ha 4. 39.

Ba>xHo e obaye na ce otbenexu, 4e egnH 3aabsib04eH aHaNM3 pa3kpuBa, 4e 4opU n
JencreawaTta pasnopenba Ha un. 39 ot 3EC npoTuBOopeymn Ha U3SUCKBAHUATA Ha
OnpekTtnea 2018/1972 n AKTa 3a UMPpoOBUTE YCYTK, 3alLOTO B TAX ACHO €
persiamMmeHTMpaHo, 4Ye HauMoHaJIHUTE peryaTopHN OpraHn ,He ca NoAJI0OXKEeHU Ha
BBbHLUHO BJINSIHUE, HE3aBUCUMO O,aJ1U NMPSAKO UJIN HErNpsaKoO, U He TbPCAT, HUTO
npuemMart yKasaHus oT Apyr nybsimn4eH opraH uiam 4YacTHonpaBeH cybekT”.

3. Ha ocHoBaHMe ropemsno>xeHoTo npepasiaram un. 39 or 3EC pa ce oTMeHu ¢
MOTUBMUTE NOCOYEHMU NO-rope, KakTo U C AONbJIHUTEJIHUTE CIeAHU MOTUBM.

MoTusu: PasnopepnbaTta Ha 4. 39 e Heob6xoAMMO Aa Ce OTMEHMU, 3aLl0TO NPSKO
MPOTMBOPEYN Ha NPUHLUMNA Ha He3aBncMMocT Ha KPC.

He Hamepux B HopMaTMBHaTa 6a3a aHanornyHa NpaBHa pa3nopenba, KOATO Aa
pernameHTupa NnogobHM KOHCYNTAaTUBHM CTPYKTYPU, KOUTO NognoMaraT AelNHOCTTa Ha
Apyr HE3aBUCKM perynaTopeH opraH.

Ha npbB norneg nogobHa pasnopeaba e un. 14, an. 2 ot 3KOH:

,Y9n. 14 (2) MNpeacenatenat Ha KOMUCUSATa MOJXKe a NpeaoCcTaBst HAKOW OT rpaBoMoLUnSATa
CW Ha ApYry ANbXHOCTHU InLa, KakTo U a Cb34aBa KOHCYJITaTUBHU CbBETU, KOUTO
noAgrioMaraT OCbLUECTBSIBAHETO Ha HEroBuTe (PyHKLHUN.“,

HO eJWH BHUMATEJIEH HEVH aHa/In3 pa3kpuBa, Ye T4 Cce OTHacA 3a ,KOHCY/ITaTUBHU CbBETMH,
KOUTO nogriomaraTt oCbLUeCcTBsABaHETO” Ha PyHKLUMNTe Ha npeacepnartesnsa Ha KOH, a He Ha
caMaTa KOMMUCMUSA, KOETO CbLLO € HOHCEHC, HO TOBa € gpyra Tema.

Ba>xHo e na ce otbenexmu, 4ye 4n. 14, an. 2 ot 3KOH He 3apabiKaBa npeacenaTens Ha
K®H pa cb3naBa TakMBa CbBETU, a € OCTaBeHO Ha HerosaTa npeLeHkKa, 3auoTo 9 uMa
ayMaTa ,MoXe"“, foKaTo pa3nopenbaTta Ha nNpensioXXeHmsa HoB 4. 28a oT 3EC
nMnepaTUBHO Cb3haBa ,00LecTBeH CbBET” N 3a4bJ/XKaBa KOMUCKATa aa Boaun nybamnyenH
perncTbp 3a Hero.

O6wun moTuBmM 3a npomeHute B 3EC, rapaHTupawim HesaBucumoctTta Ha KPC ot
M3nbJIHUTEJIHATA BNACT U YacTHONpPaBHU cybekTu:

OCHOBHMAT MOTWUB 3a Taka NpenslioxKeHUTe NPOMEHN Ca U3UCKBaHUATA Ha OupekTuea (EC)
2018/1972 (AupekTuBaTa), n HeOBXOAMMOCTTa OT TAXHOTO TPAHCMNOHMPaHe B
HaUMOHANHOTO 3aKOHOA4ATENCTBO. AHaNorn4yHM pasnopenbu sevye nma n B AKTa 3a
unpoBn ycnyru.

OcBeH ToBa, NPeaIoXKeHNTE NPOMEHM He Ca NpeLelieHT B 6b/IrapckoTo 3aKOHO4ATEsICTBO,
a aHaNOrMYHN TEKCTOBE Ca Beye HaJinLe B 3aKOHa 3a eHepreTukaTa, 3aKoHa 3a 3alliuTa Ha
KOHKYpPeHUMATa 1 3aKoHa 3a KoMuncmaTa 3a UHAHCOB HAaZ30p U 4Ype3 TAX e OCUrypeHa



HeobxoAnMaTa CaMOCTOATENIHOCT U HE3aBMCUMOCT Ha HE3aBUCUMUTE PerysiaTopHU OpraHu
KEBP, K3K 1 KOH.

ABTop: Wnua Xpucrtosos (12.01.2024 16:32)
N3meHeHnsa n gonbaHeHnsa B 4. 30, an. 1 n 32, an. 1 ot 3EC
Mpepnaram pa ce usMeHaT un. 30, an. 1 n 32, an. 1 ot 3EC, KakTO cnepBa:

1. Bun. 30, an. 1, 1. 12 cnep aymaTta ,M34aBa‘ pa ce CJIOXKMU 3aneTas u aga ce
[obaBAT pyMmuTe ,,M3MEeHs, gonbiaBa“.

MoTuBum: MNpakTKaTa ro U3NCKBa, 3alL0TO Ce NoAaBaT U 3as8BJIEHUS 33 UBMEHEHUNE 1
[oMbJiBaHe Ha BpeMeHHWN paspeLueHus.

2. Bun. 30, an. 1, 1. 25 pyMmure ,,06Ccb)XaaHNA, KOHCYITauun U [ONUTBaHNA" pa ce
3aMeHAT C AyMuTe ,,06CB)XKgaHna n KOHCyATauunmn“.

MoTueu: B 3EC nunceaTt gymMmmuTte ,,A0NMNTBAHNA" nnun ,AoNnTBaHe".

3. B un. 32, an. 1, 1. 1, 6bykBa ,,a“ pymurte ,,0bHapoasa B "[ibp>xaBeH BECTHHUK"" pa
ce 3aMeHAT C AyMmuTe ,,nybsinkKyBa Ha CTpaHUL,aTa CU B MHTEpHeT".

MoTusu: 3/1MWLHO N HEe3aKOHOCHOOPa3HO e perynaTopHaTa NoJINTUKA 3a yNpaB/ieHNETOo
Ha PaAno4eCTOTHUA CNEKTBLP (KOATO € N CpaBHUTENHO roaisiMa no obem n ce n3MeHs 4ecTo)
ha ce nybnnkysa B [1B, 3aLL0TO HAMa XapaKTEPUCTUKMUTE Ha HOPMATUBEH aKT MO CMUCbHIA
Ha 3HA nan HopMaTUBEH agMUHNCTPATUBEH aKT No cMUCHJIa Ha AlK n He e cpel N3PUNYHO
MocCoYeHnUTE 3a 3a4bJIKMUTENHO NybanKyBaHe B 3aKOHa 3a ,[Abp>XaBeH BeCTHUK". 3a
nonobHa xmnoTte3a, cnopen 4a. 15, an. 1 ot 3E, noantukaTta Ha KEBP ce nybnnkyBa camo
Ha MHTEPHEeT CTpaHuuaTa U. AHaNorm4eH e n cny4aaT ¢ KOH.

Ha ocHOBaHue ropenssioKeHoTO npeasnaraMm perysiatopHarta noJIMTUKa 3a
yrnpaB/sieHMeTo Ha PaAMOYeCTOTHUSA CNEKTbP Aa ce NnybsiMKyBa caMO Ha UHTEepHeT
cTpaHuuaTa Ha KPC, Taka KakTo ce nybnnkyBa gocera v perysaTtopHaTa NoaMTUKa 3a
nos3BaHeTO Ha HOMEepPALWOHHM pecypcn 3a OCbLLEeCTBSABaAHE Ha eNeKTPOHHU CbobueHnsa no
yn. 30, an 1, 1. 7. N gBeTe ca perysaTopHU MOJIMTUKN N HE HAMMPAM HAKaKBa NpuynHa,
efHaTa fa ce nybnukysa B [1B, a gpyrata - He. A 1 KOU MOJINTUKWN Ha perynaTopHN opraHu
(ocBeH KPC) ca nybankysaHu B [1B?

ABTop: Wnna Xpuctosos (12.01.2024 16:24)
MpepnoxeHwue 3a § 2 ot 3U[ Ha 3EC

B pesyntaTt Ha § 2 oT npeanoxxerHna 3N Ha 3EC, 4yn. 2 oT 3EC Wwe ce naMeHn Taka:



,Y4n. 2. To3m 3aKOH He ce npuaara rno oTHOLIEHNE Ha CbAbPXKAHNETO Ha NMPEHACIHUTE
€/1IEKTPOHHM CbObLLEHVS, BOKOJIKOTO B Hero He e yCTaHOBEeHO Apyro.“

B MmoTMBMTe nuncBa 060CHOBKa 3a TOBa usMeHeHue B 4. 2 ot 3EC aB
npensioXXeHnTe HoBM pasnopenbu BbB Bpb3kKa C AKTa 3a UungpoBm ycayrn gymaTa
»,CbobLLeHMe" He ce cpella B HAKaKBO No-ocobeHo 3HavyeHne, a camMo B 4. 323n, an. 3
KaTo 0OOMKHOBEHO cboOLeHune Ha Tabno n Ha MHTepHeT CTpaHuLa, T.€. HE MO)XXe TOBa Aa
6bae npuymMHaTa 3a Ta3u NpoMsHa, 3al0To B TO3M CMUCHJ AyMaTa ce cpella u cera, B
MHOrO pa3J/In4yHK 3HaAYeHuns, B peanua pasnopenbu Ha 3EC, HAKON OT KOUTO N3PUYHO
BKJIIOYBAT WU HErOBOTO CbAbpPXKXaHWe Hanpumep B 4. 36, 37 v apyru.

Taka nameHeHmAT 4. 2 oT 3EC we 6bae B N3BECTHO NPOTUBOPEYME C IerasHoTo
onpepneneHune 3a ,,CbobuweHne” B § 1, T. 68 o1 AP Ha 3EC:

“68. "CbobLyeHune" e Bcska nHgpopmaLms, obMeHeHa nan rnpeHeceHa Mmexay KpaeH bpou
amLa nocpeacTBoM obLyecTBeHa eJIeEKTPOHHa CbobLynTesiHa ycayra. ToBa He BKJ1I04YBa
MHopMaUUNATa, NpeHacsHa KaTo 4acT OT yCcJlyra ro paanopasrnpbCcKBaHe 3a obLecTBOTO
Mo e/IeKTPOHHa CbObLYNTE/IHA Mpexa, OCBEH KOraTto MH(popMaLnaTa € CBbp3aHa C KpaeH
rnosi3BaTtesi, noJiy4aBall nHpopMaumnsaTa, KONTO MoXe Aa bbae naeHTuguumpaH.”

Bcunyko ToBa Ccb3faBa peasiHu NpPeanocTaBKM 3@ HESICHOTU U HEOBXOANUMOCT OT
[OMbJIHUTENIHO ThJIKYBaHE Ha HAKoW OT pa3nopeabuTte B 3EC.

Mpepnaram Tpu BapuaHTa 3a npeoaosisBaHe Ha TO3M NpobsieM B 3aBUCUMOCT OT
peasiHUTe MOTUMBM Ha MHULMATOPMUTE Ha Ta3u NPoMsAHa Ha 4. 2 ot 3EC.

MbpBMAT BapuaHT e Aa CM oCTaHe fgocerawHus sua Ha 4i. 2 ot 3EC n § 2 ot 3U1 Ha 3EC
Ja ce 3anm4n.

BTopunaT BapmaHT € pa ocTaHe pa3nopeabaTta Ha 4. 2 ot 3EC B pocerawiHusa cu BUA,
a pa ce usMeHu onpeaeneHmeTo B 81, 1. 68 ot 1P no noaxopsALl, HAa4YMH, T.€. § 2 aa
ce 3anum4m ot 311 Ha 3EC, a c HoBa pa3nopenba Ooa ce u3aMeHM onpepesieHmeTo B §1, T.
68 ot 1P no nopgxopnsil HA4YMH.

TpeTnAaT BapnaHT € pa ce uaMeHu 4. 2 ot 3EC B ropenocoyvyeHus suj. 4ypes Taka
npeano>xeHusa § 2 ot 31 Ha 3EC 1 pa ce oTMeHM C HOBa pa3nopeaba B 311 Ha 3EC
onpenesneHneTo 3a ,cbobuieHne” B §1, 1. 68 oT OP o1 3EC.

MoTuBmu: Kato ot4nTam (pakTa, 4e He CbM 3arno3HaT C MOTUBUTE Ha UHNLNATOPUTE Ha
npomMsiHaTa (KOUTO 3aAbJIXKUTEsNIHO TPAOBa Aa ce o6aBAT nyb6/M4YHO, aKo ce npueme
npoMsiHaTa Ha 4. 2), CNoAensiM MHEHNETO, Ye Han-noaxoAdsil e TPETUAT BapuaHT. PakT
e, 4e n B 4N. 2 Ha [OunpekTueaTta 2018/1972 nuncea onpeneneHve 3a ,CcboblieHne", HO
TOBa He e npe4yka 3a HeMHaTa ACHOTAa U NPUJI0>KUMOCT.

ABTop: bBoxungap boxaHos (09.01.2024 15:56)
MpennoxxeHns 3a HOBU pasnopenbu

- Mpepnaram fga ce cb3gane HoB 4. 31081:



[aHHKM 32 N3BbHCBHAEOHO ypexxaaHe Ha cnopoBe
Yn. 31081. (1) KomucmaTa Han-Manko BeaHbXX Ha Tpu Mmeceua cbbupa, obobuwasa n
nybnmkyBa OaHHM 3@ U3BBHCBHAEOHOTO ypexxaaHe Ha CropoBe OT CeEPpTUPULNPAHNTE

opraHu no 4n. 18 ot PernameHT (EC) 2022/2065.

(2) DaHHMTe No an. 1 ca uHAMBMAYaHN 3aNUCK 3a BCAKO 3asBJIeHNE N BKJIOYBAT
MH(opMaLng 3a:

1. cTpaHaTa, B YAATO NOA3a € KPaHOTO peLleHune;

2. Bnga Ha ob)xanBaHOTO AENCTBME Ha OHJIANH NiaTdopMaTa;

3. HAMMEHOBAHWETO Ha OHJaNH NiaTdopMaTa;

4. BpemMeT0, Heo6X0AMMO 3a NMPOn3HACSHE;

5. aHOHUMEH NaeHTUPMKATOP Ha 3a9BUTENS;

6. MHOpMaLMs, MoayyYeHa OT OHNalH NnaTdopMaTa, 3a 6pos AoKNaABaHMA OT APYyrin
notTpebutenn Ha cbabpXaHue, NnybankyBaHo oT noTpebuTens, Korato Te3n AOKNaABaAHUSA

Ca [oBesnn 00 AeNCTBUE OT CTPaHa Ha OHJIalH NnaTdopmaTa;

7. pataTa Ha nybanKyBaHe Ha CbAbP)XaHMETO OT CTpaHa Ha noTpebuTens, KoeTo e A0BENO
00 OencTBme OT CTpaHa Ha OHNalH NaaTdopMaTa;

8. MMeHaTa Ha 3aABUTEeNSA, B ClyYal, Ye TOM € NOCOYN N3PUYHO XKEJSTAHMETO CU Te Aa
6baaT NnybnnkyBaHu;

9. Apyrv AaHHW NO NpeLUeHKa Ha KOMUCKUSTa.

(3) DaHHuTe no an. 1 ce nybankysaT U B OTBOPEH, MalLMHHOYETUM dopMaT Mo pena Ha
3akKoHa 3a 0ocTbn A0 obuiecTBeHa MHGpoOpPMaLUs.

- npegnaram ga ce Cb34afe HOB 4/1€H, KOUTO Aa ypeau Npo3padyHoCT Ha AaHHUTE 3a
nogaBaHe Ha CUrHan:

JaHHM 3a noJageHnuTe curHanu

Yn. 31041. (1) KomucmnsaTa Han-Manko BegHbX Ha Tpu Mecela cbbupa, obobuiasa u
nyb6ankKyBa OaHHW 3@ NoAaAeHNTE CUTHANN.

(2) DaHHMTe nNo an. 1 ca HAMBMAYANHWN 3aNNCK 3@ BCEKM CUTHAN:

1. opraHmnsauusaTa, nogasna curHana



2. NpuUYMHaTa, Nopaan KoAaTo e nofaleH CUrHana;

3. HAMMEHOBAHMETO Ha OHMalH NaTgopMaTa;

4. BpeMeTo 3a peakuus Ha CUrHana oT CTpaHa Ha OHJaliH NnaTdopMaTa;

5. HpopMaLuKna oann CUrHasia e npueT Uin e OTXBbpJieH;

6. TUNa CbabpKaHUE;

7. opyrvn OaHHW No npeueHkKa Ha KoopauHaTopa.

(3) OaHHWUTe no an. 1 ce nybanKyBaT U B OTBOPEH, MalLMHHOYETUM hopMaT Mo peda Ha
3aKoHa 3a JoCTbN Ao obuecTBeHa HGopMaLums.

- npefnaram Aa ce Cb3fafe HOB YeH, KOWTO Aa ypeaun OOMbJHUTENIHA NPO3payHOCT Ha
MoZepaumnaTa Ha ronemmTe nnaTgopmu:

3a0b/HKEHNS Ha OHMAMH NAaTOOPMNTE BbB BPpb3Ka C AECTBMSA NO Mogepaums n
ypexxiaHe Ha cropoBse

Yn.... (1) Mpun peweHne Ha opraH, KOETO € B MoJi13a Ha NoTpebuTens, BCUYKM AbArOTPaNHN
HeraTUBHU epeKTn BbPXy NoTpedbutens npu N3non3BaHe Ha CbOTBETHATa OHJIAlH
naaTopma, NPon3TUYaLLM OT PELIEHNEeTOo, Ce 3an4yaBaT, B T.Y.:

1. HEBB3MOXXHOCT Aa n3nosizBa PyHKLUNOHANHOCTU Ha naaTtdopmMaTa N3BbH OCHOBHUTE;

2. NoBULLEHU CPOKOBE 3@ Haka3aHuA Npu nocnenBallin HapyLweHnsa cbriacHo npasuaaTa
Ha nnaTtdopmaTa;

3. orpaHM4YaBaHe Ha pa3nNpPoCTPaHEHNETO Ha CbAbpXXaHue, NybsnkyBaHo oT noTpeburtens
B CbOTBETHaTa nnaTdopma.

(2) ronemnTe oHNanMH NAaTPoOpPMN, KOUTO CUCTEMHO OCbLLECTBABAT Moadepauuns,
npenocTaBAaT Ha KOMUCUATa CnefgHaTa MHopMaLns:

1. 6poii cny>XuTtenu, Bnageelin 6bArapcky e3nk, KoMTo MoaepupaT CbAbpXKaHUe;

2. 6pon nybnnkaumm Ha 6bArapckm e3mk, KOUTo nogyaexaT Ha ModepupaHe, No Mmeceuwy;

3. HAaMMEHOBaHNATa U NOeHTNMPOUKaTOPUTE Ha KOMMAaHNNTE, KOUTO Ca NMOAU3MbJHUTENN Ha



OEeNHOCTN Mo MoAepupaHe Ha CbAbp)XaHME B OHAANH NnaTdopMaTa;

4. pencTButenHnTe cobCTBEHNUM M NMUaTa ynpaXKHABaLLN NPAKO NIN HENPSAKO KOHTPO B
KOMMaHUMUTE NO T.2, KaTO 3a AeNCTBUTENHN COBCTBEHULN Ce cHMTAT PU3NYECKUN TnLa CbC
cobcTBeHoCT Hag 10%.

(3) ronemnTe oHNamH NaaTopMn, KOUTO CUCTEMHO OCbLIECTBABAT MoAdepauus, ca
ONbXXHW Ca pasnosiaraT C onpeaesieH oT KOMUCUATA MUHUMaNeH Bpor CNy>XUTenn, HaeTu
MPSKO NAN HEMPSKO, Blageewmn 6barapcky e3nk, Kouto MogepupaT CbAbprKaHue.

(4) MUMHMMaNHUAT Bpon CNy>XNTenn No an. 3 ce onpeaens no NnybnmyHa metTogunka, npueTa
OT KOMUCKATaA N MOXe aa 6bae NPOMEHAH Hal-MHOIro BeAHBXX MOAULLHO.

(5) KomuncusaTa onpeaens CNMcbK C FOJIEMUTE OHJIAWH MAaTHOPMN, KOUTO CUCTEMHO
ocblLlecTBSABAaT MoAepauns, KOUTto nonagaT B o6xBaTa Ha TO3M YJieH.

ABTOp: boxwupap boxaHos (09.01.2024 15:55)
MpepnoxeHus

- npednaram naparpad 9, Kakto u nsmeHeHmnsaTa B SECMOU n 3YT ga 6baat oTAesneHn B
HoB 3 Ha 3ECM®U (cbc cboTB. N3P B 3EC 1 3YT), c ornepn Ha TOBa, Y€ U3MEHEeHUsATa He
KacadT akKTa 3a undpoBuTe yciyrum, a gusnyeckata UHPPaCTPyKTypa 3a npefasaHe Ha
€NeKTPOHHUN CbOobLEeHNA.

- Naparpad 10 na oTnagHe, Tb KaTo Mo AePUHNLUNSA CMUCBKDBT € HEMBJIEH U OT HEro He
npousTu4aT rnpasa.

- NpY No4aBaHe Ha 3as8BNeHMs, B CbOTBETCBME C NnpuHunnuTe Ha 3EY, Tpsabea ga ce
rnoco4sa eanHcTeeHo EMK/EMH/Koa no BYJICTAT. HanmMeHoBaHMETO 1 npaBHaTa opMa
cnepnBa Aa ce nisnekat cnyxebHo ot TPPKOJIHL, nnm cboTBETHMA NbPBUYEH
agMUHUCTpaTOp

- MHTEPHET CTPaHWMNLLATa Ha 3aABUTEJIA HE € I/I,El,eHTI/I(pVILI,VIpaLLI,a JaHHa KN csieBa Ada ce
oToenn B oTAeJIHa TO4YKa



- "pa3Mepa Ha TakcuTe" oa ce 3aMmeHun ¢ "Tapuda", T KaTo e No-06110 - Bb3MOXHO € Aa
nMa No-aAMHaMU4YHU Tapudun, Npm KOUTO pa3MepbT Ha TaKCUTe Ce N34ncasaBa no hopmyn.

- NpenBua, Ye Ha NMpakTMKa Ce BbBeXAa PermcTpaLnoHeH pexxnMm, 3a BCUYKN BUOOBE
opraHm3auun, KOUTo NoanexaT Ha cepTuduunpaHe, cneasa aa 6bAe NoCo4YeHo, Yye
KoMucuaTa Boau nybanyeH eneKTPoHEH perucTbp, AaHHUTE OT KOMTO ce NpeoCcTaBsAT B
OTBOpPEH, MalUMHHOYeTUM opMarT.

- B 4n. 3108, an. 2, npefnaram ga ce cb3gage Hosa T. 4 (Hanp. opraHM3aunnTe 3a
KOJIEKTUBHO yrnpasJieHe Ha npasa LWe nofasaT CUrHa M 33 HapyllaBaHe Ha aBTOPCKU
rnpaBa, opraHM3auunn 3a NpoBepkKa Ha PakKTu we nogasaT CUrHaAN 3@ HOBMHAPCKO
CbAbpxaHue, LleHTpanHaTa nzbupaTtesHa KOMUCUSA e nogaBa CUrHanum 3a nsbopHn
HapyLweHNa N T.H.):

"4, Tvn cbObp)KaHUe, 3a KOETO Ce nogasaT CUrHanum, No KaacndukaTop, NpueT oT
KoMucmnaTa;"

- UeHTpanHaTa V|36|/|paTenHa KOMUCUA cnefa Aa € goBepeH noaartesn Ha CUrHaam no
npaso, Tb KaTO MMMANUUTHO OTreaps Ha M3NCKBaHNATA KaTO € Obp>XaBeH OpraH.

ABTop: [amsaH BonHoBcku (09.01.2024 15:48)
MpepnnoxeHue 3a gonviaHeHne Ha 3W[ Ha 3EC
Mpepnaram B § 25, T. 1 fa ce HanpaBaT C/legQHUTE U3MEHEHUA U OOMbJIHEHUS:

Cnepn aymute ,Bb3Me3[HO NpeasaraHe Ha" ga ce nobasun ,,06LIECTBEH NMPEBO3 Ha NbTHULM
N ToBapwu, Npeso3n Ha 60NHN U paHeHW, NPeBo3un Mo Y. 24e nnn“ n cnep aymmTe
L,NbTHNUM 6e3” pa ce nobasw ,INLEH3 3a N3BbPLUBAHE Ha NPEBO3 Ha NbTHULUW UK TOBapWU
Ha TepuTopusaTa Ha Penybnunka bbarapus, MMLEH3 3@ U3BBbPLUBAHE HA MeXAYHapoaeH
NpeBo3 Ha NbTHULM AN TOBapW - nueH3 Ha ObuwHocTTa, 6e3 aa ca BNMCaHM B perncrbpa
rno yn. 24e, an 5 nnnm 6e3”.

MoTunsu:

Be3cnopHo NpeanoXXeHoTo nameHeHme Ha 3AlN e MHOro HeobxoamMMo n oTaaBHa Tpabealle
ha ce Hanpasu, HO npebnoxxeHaTa MsApKa He TpsbBa da ce orpaHmM4yaBa camo A0
TaKCMMETPOBUTE NMPEBO3M Ha MbTHULM, @ Aa Ce BKAYAT BCUYKM obLecTBEeHN NPeBo3n Ha
NbTHMUW 1N TOBapW, KakTo 1 NpeBo3a Ha BOSHK 1 paHeHU 1 NpeBo3a Ha aBToMobuNM 3a
peMOHT (NbTHa nomMol). Mpn BCMYKM n3bpoeHn Npesosn nMa nybamkKaunm Ha HEe3aKOHHO
CbAbp)XaHNE, KOETO BOAM A0 HepernamMeHTupaHu npesosu u B onpegeHn ot HK cayyvan
M3BbpLUBaHE Ha NpecTbnaeHns. NMprneMaHeTo Ha NpeasioXKeHaTa pefakuns LWwe no3sosu



n3cBeTNIsABaHe Ha obLlecTBeHUTE npeBo3n N orpaHN4aBaHe Ha CNBUA CEKTOP.

ABTop: HOnuaH Haues (26.12.2023 04:43)

PeweHne Ha Cbpa Ha EC

KaKTo e noco4mna agMnUHUCTpaumaTa Ha MC, ToBa e BTOpO no pen nameHeHune B 3EC.

Mpennaram noHe Npu ToBa n3MeHeHne aa cbobpasuTe, Ye ¢ PeweHne oT 17 HoemBpu 2022

r. no geno C-350/21 CbabT Ha EC nocTaHoOBU, 4e:

1) YneH 15, naparpad 1 ot Amnpektumea 2002/58/EO Ha EBponenckns napaamMeHT U Ha
CobBeTa oT 12 tonm 2002 rogmnHa oTHOCHO obpaboTKaTa Ha IMYHX AaHHU U 3aliMTa Ha
NMPaBoOTO Ha HEMPUKOCHOBEHOCT Ha JINYHNA XXUBOT B CEKTOPA Ha €NeKTPOHHUTE
KOMYHUKauun (QupekTrBa 3a NPaBOTO Ha HEMPUKOCHOBEHOCT Ha JINYHUSA XUBOT Y
€NIeKTPOHHN KOMYHUKaLnmn), nameHeHa ¢ Aupektusa 2009/136/EO Ha EBponenckus
napnameHT n Ha CbBeTa oT 25 HoemBpun 2009 roanHa, BbB Bpb3Ka C 4neHoBe 7, 8 n 11 m
4yneH 52, naparpacd 1 oT XapTaTa Ha OCHOBHUTE NpaBa Ha EBponencknsa cbios

TpsibBa Ma ce TbJIKYBa B CMUCHJI, Y€ He J0MNyCKa:

TN A IR O O A G g, e
ivadndt COCRTN o Y1 eew I YN IR LA

2) YneH 15, naparpad 1 ot OupekTtua 2002/58, nameHeHa ¢ OupekTtnea 2009/136, BbB
Bpb3Ka C YneHoBe 7, 8 1 11 n 4neH 52, naparpad 1 oT XapTaTa Ha OCHOBHUTE MNMpaBa Ha
EBpOnenckns Cblo3, KaKTO 1 BbB Bpb3Ka C 4ieHoBe 13 n 54 ot AupekTtusa (EC) 2016/680
Ha EBponenckusa napsameHT n Ha CbBeTa oT 27 anpun 2016 rognHa OTHOCHO 3aluMTaTa Ha
husnyHecknTe Nmua BbB Bpb3Ka ¢ 06paboTBaHETO Ha NIMYHN OAHHU OT KOMMNETEHTHUTEe
OpraHu 3a uenuTe Ha NpefoTBpaTABAHETO, pa3cienBaHETO, Pa3sKpuUBaHETO Un
Haka3aTeJIHOTO npecsefBaHe Ha NPecTbJIeHNA NN N3NbJHEHNETO Ha HaKa3aHus u
OTHOCHO cBO6OOHOTO ABUXXEHME Ha TaKMBa OaHHWU, U 3@ OTMSAHa Ha PaMKOBO pelueHue
2008/977/TBP Ha CbBeTa

TpabBa Oa ce TbAKYBaT B CMUCHJI, Ye:

He [oMycKaT HalWoHasIHa NpaBHa ypenba, KOSTO NpeaBMXaa AOCTbM OT CTPaHa Ha
HaUWOHANHNTE OpraHn, KOMNeTeHTHM B o6n1acTTa Ha pa3c/ieqBaHETO Ha NMPecTbIeHNS,
10 3aKOHHO 3ana3eHn AaHHW 3a TpaduK 1 JaHHW 32 MeCcToHaxoxXaeHune, 6e3 na
rapaHTupa, Ye fmuaTa, A0 YMUTO AaHHU Ca UMANN AO0CTbM Te3M HaLuMOoHaIHN OpraHu, ca
61Mnn yBeloMeHn 3a TOBa B CTeNeHTa, NpeasuaeHa oT npaBoTo Ha Cbklo3a, n 6es
NOCOYEHUTE NnLA Aa pa3nosiaraT C NPaBHO CPeACTBO 3a 3allMTa CpeLLly HernpaBoMepeH

[OCTbMN A0 Te3U AaHHMW.



KakTo noco4u B T. 42 oT MOTUBUTE CU, BE3CNOPHO €, Ye oLe Npean oTNpPaBaAHETO Ha
HaCTOALWOTO NperanLmnanHo 3anmteaHe CbAbT BeYe € NOCTaHOBWI, NO-CreunanHo B
peweHne ot 6 okTomBpun 2020 r., La Quadrature du Net un ap. (C-511/18, C-512/18 n
C-520/18, EU:C:2020:791, T. 141 n 168), 4e npaBoTo Ha Cblo3a, 1 NO-CNeumanHo YneH 15,
naparpad 1 ot AmnpektmBa 2002/58 BbB Bpb3Ka C YiueHoBe 7, 8 n 11 n 4yneH 52,
naparpad 1 ot XapTaTa Ha OCHOBHUTE rnpasBa Ha EBponenckna cbio3 (Hapu4aHa no-
HaTaTbK ,XapTaTa"“) He A0oNYyCKa 3aKOHOAATE/IHN MEPKUN, KOUTO NpeasmxaaT
npeBaHTMBHO, 3a LennTe Ha bopbaTa C TexxkaTa NpecTbnHOCT, 06wWwo n HensbupaTenHo

3ana3BaHe Ha AaHHU 3a TpaduK 1 Ha AaHHW 32 MECTOHAX0XXAeHNe.

K314 nobe3Ho e ocurypuna AoCTbn A0 CbAbP)XXaHMETO Ha peLleHneTo Ha agpec:

https://www.cpdp.bg/index.php?p=element&aid=1384. O4eBNAHO BLMNPOCHUAT HE-3aBUCUM

OpraH e cyes, 4e C ToBa Ce N34eprnBaT 3aA4b/IKEHUATA MY Mo BbMpoca (cpB.. 4. 8, nap. 3

XOMNECQC).

UcTopus

Hauyano Ha obwiecTBeHaTa KOHcynTauusa - 15.12.2023
MpuknwouyBaHe Ha KOHcynTaumsaTa - 15.01.2024
CnpaBka 3a nosy4yeHuTe npensioXKeHus

CnpaBka nan cbobuieHne.

OKOHuaTeJiIeH akKT Ha MuHucTepckusa cbBeT


https://www.cpdp.bg/index.php?p=element&aid=1384.

