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NpomeHnTe B 3aKoHa 3a EBponenckaTa 3anose[ 3a pa3csiefBaHe ca NpoAUKTYBaHU OT
HeobxoaMMoCTTa Aa ce cbobpasm HaUMOHANHOTO 3aKOHO4ATEsICTBO C peweHme Ha Cbaa
Ha EBponenckusa cbto3 (CEC) ot 11 HoemBpu 2021 r. no aeno C-852/19, MeaH NaBaHO30B
(FaBaHo308 IlI) u peweHne Ha Cbaa Ha EC oT 16 nekemspu 2021 r. no geno C-724/19.
Cnopef TbJIKYyBaHETO Ha CbAa B 6b/rapCKoToO 3aKOHOAATENICTBO /INMCBAT MEXaHU3MMU,
ypes3 KOUTO 3acerHaTmTe amua MoraT Aa ocrnopsaT npepg cbh B U3JaBalaTa AbprKasa
MaTepuaaHornpaBHUTE OCHOBaHUSA 3a U3faBaHeTO Ha EBponeicka 3anoBe 3a apecT, a
Taka CbLLO0 3aKOHOCBbOOpa3HOCTTa N HeobXxoAMMOCTTa OT U3BBbPLUBAHUTE AENCTBUA 3a
cbbupaHe Ha goKa3aTaesnCcTBa, KakTO U Aa UckaT noaxoasauo obesweTeHme, B Cydanm ve
Te3n gencTema ca bunu pasnopeneHn Nan N3NbJHEHN HE3aKOoHHO. MNpeanoxeHuTe
npoMeHn nMaT 3a uen ga 6baaT cb3gafeHn eheKTUBHN NpaBHU CpeaCcTBa 3a 3aluTa
npw nsgasaHe N nNpmusHaBaHe Ha EBponericka 3anoBen 3a pa3cnenBaHe, cCbobpaseHun
peweHneTo no geno C-852/19 (npoueaypa no ob>xasBaHe Ha n3gaBaHeTo Ha E3P u
npouenypa no obxansaHe npusHaBaHeTo Ha E3P), kakTo 1 fa 6bAaT NnpeaBMaeHn
HauWOHaNIHW NMPaBHN CpencTBa 3a 3allnTa, Ype3 KOUTO 3acerHaTuTe oT U3BbpLIeHnTe
OEeNCTBUSA NO pasciiegBaHe nvua ga uMaT Bb3MOXXHOCTTa Aa ocnopsaT
3aKOHOCbObpasHOCTTa N HeobXoANMMOCTTa OT Te3N OEeNCTBUSA, KAaKTO N Aa UCKaT
nogxoasauwo obeswereHme B criyd4anm 4ye Te ca bunm pasnopeneHn nan N3nbiaHEHN
He3akKoHHo. PeweHneTo no geno C-724/19 ninckea npeumnsnpaHe Ha pasnpenesieHneTo
Ha KOMMEeTEHTHOCTTa MeXXay OpraHuTe, KOUTO MOraT Ja B3eMaT pelleHne OTHOCHO
n3gasaHeTo Ha E3P B pocbnebHOTO Npon3BOACTBO, KOETO Aa CbOTBETCTBA Ha
KOMMeTEeHTHOCTTa UM cnopej HauMoHaJIHOTO 3aKOHO4ATEeJICTBO Aa pa3pellasaT Win ga
pasnopexaaT AeNCcTBUS No cbbupaHe Ha fOKa3aTeNnCcTBa B Ta3n (pa3a Ha HakKa3aTenHus
npouec. HanoXxunTtesnHnTe nsMeHeHUs U AoNbJIHEHUA Ha 3aKoHa 3a EBponenckaTa
3anoBef 3a pa3cnenBaHe AaBaT Bb3MOXXHOCT Aa 6baaT npeunsmpanHn n apyru
pasnopenbu, YneTo CbAbpXKaHUE € HeSACHO 1 B Morno fa NocTasu BbMPOCa 3a
HETOYHOTO M HeMbJIHO BbBeXXaHe B HaLUWMOHAJIHOTO 3aKOHO4aTeNCTBO Ha upekTuea
2014/41/EC. e ce rapaHTupa 1 N3NbJHEHNETO Ha 3aAbJ/IKeHNATa Ha bbarapus,
npomnstTuydawm ot Aupektua 2014/41/EC Ha EBponenckma napaameHT n Ha CbBeTa oT 3



anpwun 2014 r. oTHOoCHO EBponencka 3anoBef 3a pa3cseiBaHe No HaKa3aTes/IHOMpPaBHU
BBHMNPOCU K OT 4. 47 OoT XapTaTa Ha OCHOBHUTE NpaBa Ha EBponencknsa cbios.
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