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CTaHoBMLLE OTHOCHO TPaHCMOHMUPAHETOo Ha YieH 15 n yneH 17 ot AnpektmBaTa Ha EC 3a
aBTOPCKOTO NpaBo: 9

Mpenopbka: C orneg Ha ToBa C yBa>keHne Moaum a 6baaT BbBegeHN 4ONbAHUTENHN
pa3sCHEHMA N HeoBXOANMUTE N3MEHEHUS B YneH 226, annHen 14 n 15 oT
3aKOHOMPOEKTa, 3a Aa Ce MOSACHN, Ye Te3n MexaHU3MM 3a Meanauns ca 4obpoBoHN, K
ha ce rapaHTupa, 4e AOYCC moraT cBo60oAHO Aa OTKa)kaT Aa y4acTBaT B Te3un
npou3BoacTBa.

3. 3aKOHONPOEKTHT TPAOBa U3PUYHO Aa TPAHCMNOHUPA U3KJIIOYEHUATaA U
OorpaHuvYeHusATa, NnpeaBuaeHu B YaeH 17, naparpad 7 ot AMpeKkTuBaTta.

FapaHTMpaHeTO Ha NpaBaTa 1 cBoboANTE Ha XopaTa, KOMTO U3NO3BaAT YyCAyruTe Ha
Facebook, e egHa OT HawnTe NMbpBOCTENEHHU FPUXKKN. CbrnacHo 4ieH 17, naparpad 7 oT
OupekTneaTa "CbTPYAHNHYECTBOTO MEXAY AOCTaBYNLNTE Ha OHJIAUH yCIyr 3a
criogesiiHe Ha CbAbpXXaHuWe U rNpaBoHOCUTENINTE HE BOAM [0 rpeaoTBpaTsaBaHe Ha


https://www.strategy.bg/download/866314
https://www.strategy.bg/download/866312
https://www.strategy.bg/download/866310
https://www.strategy.bg/download/866316
https://www.strategy.bg/download/866318
https://www.strategy.bg/download/866320
https://www.strategy.bg/download/1037689
https://www.strategy.bg/download/1037687

Ha/n4meTo Ha npoun3sBeneHns nan apyru obekTun, kayBaHu OT MoJ13BaTe/IN, KOUTO HE
HapyliaBaT aBTOPCKOTO MpaBo n CPOAHUTE My rpaBa, BKIIOYUTESIHO KOraTto Te3u
rpon3BeneHns Nan apyru ob6ekTn ca obxBaHaT OT U3KJIIOYEHNE NN OrpaHnvyeHune'. B
yneH 17, naparpacd 7 ce NoCo4BaT U KOHKPETHUTE U3KJIIOYEHUS N OrpaHNYeHuns,
obxBaHaTu oT pa3nopenbaTta, KOUTO BKJOYBAT UNTUPAHe, KpUTukKa, 0630p, M3Mos3BaHe
C uen KapukaTypa, napoans nam nactuw. Bunpekn 4ye Te3nm N3KInYeHNs N orpaHnyeHuns
ca o6xBaHaTV B MOTUBUTE KbM 3aKOHOMPOEKTa, YneH 226, annHes 10 oT 3aKOHOMNpPoOeKTa
CbLLO cNiefBa fa BKYBa TE3U eleMeHTN.

UnTunpaHaTa no-rope pasnopenba e oT pelsaBallo 3Ha4YeHMEe 3a TOYHOTO NnpuiaraHe Ha
OnpekTneaTta. PasnopenbaTta obacHABa "CbTpyaHMYECTBOTO" Mexay naathopMute un
rnpaBoOHOCUTENINTE, KOeTO € B OCHOBaTa Ha npecsiefBaHaTa oT [lupekTmeaTa Lesl — He ce
npeasuXxaa HUKOA efiHa CTpaHa Aa rnoemMa nbJiHa OTrOBOPHOCT 3a 3aliMTaTa Ha npasaTa
BbPXY MHTeNeKTyasiHaTa cobcTBeHOCT. OcBeH ToBa pa3nopenbata Ha upekTuBaTa
rapaHTupa, 4e nnaTopMmnTe MoraT ga pa3paboTaT cBouTe CMCTEMM 3a 3aliMTa Ha
WHTenekTyasiHaTa COBCTBEHOCT MO Ha4YMH, KOMTO OTYMTa 3awWmMTaTa Ha ceoboanTe Ha
notpebutenute.

OcBeH ToBa M3rsnexaa, 4e CbC 3aKOHOMPOEKTa He Ca TPAHCNOHUPAHU BCUYKU efleMeHTH
NN NPUMEPU Ha U3KJIIOYEHUSA U OrpaHnYeHns, obxsaHaTn OT 4neH 17, naparpad 7 oT
OnpekTneaTa, B 4neH 226, annHea 10 oT 3akoHonpoekTa. Bbnpekn ye 4yneH 226, anvHes
10 oT 3akoHONpoOEeKTa npenpaLlla KbM rsaBa neta oT 3aKOHa 3a aBTOPCKOTO Npaso U
CpoOHMTEe My npaBa, B KOATO Ca NOCOYEHU XMUMoTe3nTe Ha cBOOOAHO M3MoJsi3BaHe Ha
npoun3BeneHns CbrinacHo 6bArapckoTo 3aKOHO4ATENCTBO, HAMA N3puyHa pasnopenba,
KOSITO Aa TpaHCMoHupa B YjaeH 226, annHesa 10 nsknwveHneTo no 6ykea 6) ot uneH 17,
naparpad 7 ot IMpekTuBaTa, KOETO BKJIIOYBA U3MN0OJI3BaHE C Lesl KapukaTypa, napoauns
nnm nacTmw. KakTo e NoCo4YeHOo B HEOTAABHALLUHOTO 3aKJ/Ito4eHNe Ha reHepanHus
afBokaT Ha Cbaa Ha EBponenckus cbto3 (aeno C-401/19), OT USK/IOYUTESTHO 3HAYEHNE e
Te3n n3knYeHna ga 6baaT BKAOYEHM B 3aKOHOMNPOEKTUTE 3a TPaHCMOHMpPaHe Ha YieH
17 ot OupekTumneaTa.

MpenopbkKa: ETO 3310 cHMTaMe, 4e € BaXXHO 3aKOHOMPOEKTHT Aa BbBene MbJIHUA
TEKCT Ha 4neH 17, naparpad 7 oT JupekTmBaTa B 4neH 226, annHes 10 oT
3aKOHOMPOEeKTa, BKAKYNUTESHO NbJIeH CMNCHK Ha U3KJII0YEHNATa U OrpaHuYeHusaTa Ha
aBTOPCKOTO NpaBo, obxBaHaTn oT [mpeKkTuBaTa.

ABTOp: Sandra S&#228;rav (15.10.2021 22:44)

CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YneH 15 n yneH 17 ot AunpekTtmBaTa Ha EC 3a
aBTOPCKOTO npaso: 8

Mpe3 nocnegHnTe HAKONKO roanHun dencbyk paspaboTtu ,Rights Manager” (,,YnpaBnerHune
Ha NpaBa"“) — cucTema, AOCTbIMHA 3a HOCUTENNTE Ha NpaBa, KOATO OCUrypsiBa MbJieH
KOHTPOJ1 BbPXY TAXHOTO CbObp)XaHUe, BKIIOYUTESIHO 3a NpeyCcTaHOBSABaHE Ha JOCTbMa



00 TAXHOTO CbAbpXKaHWe npu noaxoaawm obcrtoatencrea. NpaBoOHOCUTENN OT BCSAKAKbB
mMawab n3snonseaTt ,Rights Manager” (,,YnpaBneHne Ha npaBa“) v, 3a Aa pa3pelwlaBaT
KayBaHMA Ha CbAbpXKaHMe OT noTpebutennTe B 3aMsHa Ha pasIMyHN OPMU Ha
cTonHocT/6nara, npeanaraHn B HaWNS NHCTPYMEHT, KaTo HanpuMep MOHeTM3aums,
KOraTo € YMeCTHO, AaHHW, CTaTUCTUKKU/aHaNN3N N Bb3MOXKHOCTM 3a peknamMa. AKo fajeH
npaBoHOCUTEN pewn, Ye apyro 6n1aro CboTBETCTBA B MO-roJsiiMa CTENeH Ha HerosuTe
6usHec cTpaTermmn, UM ako cTomHocTTa/6bnaroTto, NnpeanaraHo 4pes ,Rights Manager”
(,YnpaBneHne Ha NpaBa“) , BeYe He OTroBaps Ha HEFrOBUTE HYXXAW, TON MOXXe
€QHOCTPaHHO Aa NPOMEeHN HAaCTPONKMUTE cn Be3 NPpoAB/HIKNTENHO NpeaoroBapsHe Ha
N3KJTIOYNTENHO C/IOXKHW A0roBOpu. PaspellaBaHeTo MOXe Aa ce U3Bbpm 6bp30,
6e3npobnemMHO 1N NPaBOHOCUTENAT MOXKE MO BCSAKO BpeMe Aa NMPoOMeHU HavymHa, No KOUTO
NCKa ga ynpassisiBa CBOETO CbAbpKaHue. Bapsame, 4ye cuctemata ,Rights Manager”
(,YnpaBneHne Ha NpaBa“) MoXXe aa NocJy)xu KaTo MoAenN 3a TOBa Kak MOXe Aa
pyHKLMOHMpPa 1 Aa ce pa3wupun Mmawaba Ha MOLEPHOTO pa3pellaBaHe Ha CbAobp)KaHue
OHJIaH B MOJI13a Ha Ua1aTa ekocucTema.

MpenopbKa: MNopaayn Te3mn NPUUYNHM C YBa)KeHNEe MOIMM OT 3aKOHOMpPOoeKTa Aa oTnagHe
4yneH 226, annHesa 19 1 Aa ce yTo4yHU, Ye cBoboanTe Ha [OroBapsHe, NpeaoCTaBeHu
CbIrJTaCHO eBPOMNEencKoTo NpaBo, cielBa Aa 6baaT 3ana3eHn. OCBeH TOBa B
3aKOHOMpPOEKTa c/iefBa U3PUYHO [a Ce OTYEeTaT CbBPEMEHHUTE, LUNPOKOMALLLAOHM
CUCTEMU 3a pa3pellaBaHe, KOUTO MOraT Aa NMPensoXaT Ha LWMPOK KPpbl NpaBoOHOCUTENN
pa3Hoobpa3Hu MeToaun 1 61ara B 3aMsiHa Ha NMPeAoCTaBSHETO Ha pa3peLleHune.

a. 3aKOHONPOEKTHbT c/iefBa Aa NOACHU, Ye MexaHU3IMUTe 3a Meauauus Nno YJjeH
226, anmHen 14 n 15 ca no6poBOIHMN

B 4yneH 17, naparpad 9 oT lupekTmneBaTa ce noco4sa: "bp)KaBnTe YI1EHKN rapaHTuparT
CbLUO Taka, 4Ye ca Haanle MexaHu3Mu 3a n3BbHCbaebHOo pewaBaHe Ha criopoBe". C 4neH
226, annHen 14 n 15 oT 3aKOHOMNpPOEKTa Ce BbBeXAa MEXaHM3BbM 3a Meanaumnsa 3a
pa3pellaBaHe Ha CNOPOBE, B C/ly4al Ye CbAbpXKaHMETO Ha JAajeH noTpebuten e
6710KMpPaHO Bb3 OCHOBA Ha TBbPAEHNE 3a HapyLleHne, B A0MNbJIHEHNE KbM U3MON3BaHETO
Ha MexaHu3MnUTe 3a MeJnaumnsa BbB Bpb3Ka C pa3pewaBaHeTo. CMaTame, ye
3aKOHOMPOEKTHLT CNedBa Aa CbAbPXKA AONBJHUTENHN Pa3aCHEHUSA OTHOCHO
ocobeHOCTUTe Ha Te3u npouenypu No Meavaumsa u Aa rnosiCHW, 4e Tesu npouenypu ca
n3uano0 4obpoBoaHN.

CbrnacHo HacTosAWMA 3aKOHOMPOEKT U3rnexaa, Ye HAKOSA CTpaHa — npaBoHoOCUTEN,
notpebuten nam JOYCC — MoXXe Aa He 3Hae Jann MoXKe [la OTKaXke Aa yyYacTBa B
TakoBa NPOU3BOACTBO, ako TO 6bAe 3ano4YHATO OT Apyra cTpaHa. lNo-cneymanHo He e
ACHO fasin y4aCTMETO € 3a4bJ/IKUTENIHO UK Te3n MEXaHN3MN 3a Megnauns ca
no6bpoBonHM NO CBOA XapakTep. Cnopen Hac Te3n CNopoBe Ca MeXAy HOCUTENN Ha
npaBa, KOUTO TBBLPAAT, Y€ NMpaBaTa UM Ca HapyLweHu, n notpebutenn, KOUTO
npeTeHaupaT 3a HaJiM4YMe Ha 3aKOHHO NPaBO fa M3MNoNn3BaT CbAbpXXaHMe. Bbnpekn 4e
OOYCC npenonaraT MexaHM3MUTE 3a pellaBaHe Ha Te3un cnopose, LOYCC He ca
3ano3HaTu c o6xBaTa Ha aBTOPCKOTO NPaBO UM CbOTBETHUTE INLEH3NOHHN
cnopa3syMeHus ¢ noTpebutens, HATO C ApYrn o6CTOATENCTBA, KOMTO MMAT OTHOLLEHMe



KbM TOBa KOra CbAbp>XaHMETO HapyLllaBa He4ynmn npasa. C orned Ha ToBa JOYCC 6buxa
MOrau fa npefocTaBAT OrpaHu4YeHa peneBaHTHa MHgopMaLumsa B TakKuea Npou3BOACTBa
Ha CbOTBETHUTE OpraHn No Meaunauunsa, U3BbH Tasu, NpefocTaBeHa OT HOCUTENUTE Ha
npasa n notpebutennte. OCBEH TOBa, KaKTO € onMcaHo NnoapobHo no-rope,
3aKOHOMPOEKTHLT ceBa Aa 3ana3u ceobofaTa Ha AoroBapsHe, NpegocTaBeHa oT
€BPONencKOTO NpaBo, a BCAKAKBU 3a4b/DKUTESIHN MeXaHN3MK 3a Meanauns buxa 6unn B
npoTmBopeyme C Tasm ceobopa.

ABTOp: Sandra S&#228;rav (15.10.2021 22:43)

CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YneH 15 n yneH 17 ot AunpekTtmBaTa Ha EC 3a
aBTOPCKOTO MpaBo: 7

BTopo, B 3aKOHOMpoOEKTa cJiefiBa ACHO fa Ce Noco4yu, 4e N ABeTe CTPaHN — U
npaoHocntTennte, U JOYCC — He ca ANTbXHU a3 NpueMaT npeanoXxeHus 3a
paspelleHne, KOUTO Ca B MPOTMBOpeYMe C Han-gobpmTe B3aUMHU MHTEPECU Ha CTPaHUTE.
B cbobpaxkeHue 61 oT lupeKkTmBaTa Cce NOCOYBA, Ye IMLEH3NOHHUTE CropasyMeHus
Mexay npaBoHocuTennte n JOYCC cnepBa ga 6baat cnpaBeasMeuy U Aa nogabp>kaTt
pa3ymeH 6anaHc Mexay gsBeTe cTpaHu. OueHsiBame pakTa, 4Ye B 4ieH 226, annHes 19 ot
NMpoekTo3aKOHa ce rMoco4Ba, Ye rnpu 3ano4YBaHe Ha Nperosopu naatgopmuTe cnensa ga "
otuuTaT [Buaal v [o6ema] Ha CbABPXAHUETO, KOETO npeobagaBa B yc/yrata Ha
CbOTBETHUS AOCTaB4YMK". Bbnpekn ToBa, ako TpsibBa Oa ce noaabpxka "pa3ymeH" 6anaHc
Mexnay asete cTpaHu, JOYCC n npaBoHocuTennTe Tpabea Aa moraTt cBoboaHO Aa
onpenensaT KakBM yCJIOBUS Ca MOAXOAALLM 3a pa3pellaBaHe Ha CbAbp)XaHne n Tpsbea
[a MaT NpaBo Aa OTXBbPAAT ohepTn, KOUTO He ca B Han-[obpusa nHTepec Ha HAKOSA OT
CcTpaHuTe. be3 Ta3n Bb3MOXXHOCT AupekTuBaTa n306wo He 6u cb3gana "nasap"”, a no-
CKopo 6u 3acerHasa rno cepnmoseH Ha4YnH OCHOBHUTE npasa. [lopn No-10WO0 — MOXXe Aa
UMa nuua, KOUTo Aa ce onuTaT Aa 3noynoTpebaTt ¢ To3m gucbanaHc, 3a Aa 3aBuwwaT
pa3Mepa Ha JIMLEH3NOHHUTE NpeTeHunn, HarnpmMep KaTto Hacbp4yaBaT KavyBaHeTOo Ha
CbAbpXKaHMe B fajeHa ycsyra nim nckaT paspelleHue 3a cCbabp)aHue, koeto JOYCC
He )KeJslae fa MMa B CBOATa ychayra.

TpeTo, 3aKOHONPOEKTHLT C/iedBa Aa U3bsirea BCAKAaKBU HaMeLM, Ye pa3peLleHMeTo MoXe
na 6bae nosy4eHo camMo Ype3 TPaANLUMOHHU, UHAWBUAYAJIHW MPEroBopn 3a
JIMLEH3MpaHe. 3aKOHOMPOEKTBbT CNleBa U3PNYHO da NPeaBuan, 4e CbBPEMEHHUTE
MeTOAM 3a pa3pellaBaHe Ha 3alUMTEeHO C aBTOPCKN UM CPOAHM NpaBa CbAbpXKaHue
MoraT Aa 6baaT OCbLIECTBEHN YPE3 PA3J/INYHN BaPUAHTU, BKIIIOYNTESTHO U3MO0J13BaHE Ha
(a) cnctemu 3a wnpokomallabHo paspewaBaHe; (6) oorosopwn 3a pa3pellaBaHe B 3aMsHa
Ha Henapu4HM 6nara; n/unu (B) TPAANLMOHHN NNLEH3NOHHN LOrOBOPU, KOraTo e
YMECTHO. 3aKOHOMPOEKTHT CJledBa Aa HaCbpyuu Te3M CbBPEMEHHMN POPMU Ha
pa3pelaBaHe N oa n3bsirea BCAKakBU (HOPMYJIMPOBKN, KOUTO Brxa Mmornm ga ce
TbJIKYBaT B CMUCHJI, Y€ Ca AONYCTUMU CaMO TPAAULNOHHUTE, UHOAWBUAYANHN MOAENN Ha
NMUeH3npaHe B 3aMsaHa Ha NapuU4yHO Bb3HarpaxkaeHune. EBponenckaTta KOMUCUSA CbLLO
nogyvyepTaBa TO3M acnekT B cBOUTe Hacokun n n3pn4Ho nocoysa, ye "[B] onpegeneHmn
c/lyqau npaBoOHOCUTEINTE MoraT HaripuMmep Aa pa3peLiaTt N3rnoa3BaHETO Ha TAXHOTO
CbAbPXKaHNE B PaMKUTE Ha OrpeaeseHn ycayru B 3aMsaHa Ha 4aHHW Uan PEKJ1IaMHUN
aeviHocTu".




CamaTa lupekTuBa HSAMa 3a Ues Aa OrpaHMym Wian ga NocTaBu U3NCKBaHUSA 3a TOBa
KakBa (hbopMa Ha pa3pelueHne e Heobxoamma, 3a Aa ce U3NbJHU N3NCKBAHETO 3a
pa3pelieHue no 4neH 17 ot OupekTnsaTta. Hanpumep B cbobparkeHne 69 ot
OunpekTmneaTa ce noco4sa: "[KJorato 4oCTaBYNLUNTE Ha OHJAaWH yCJyrn 3a criogesisiHe Ha
CbAbpPXKaHME rnosly4aBaT pa3peLueHns, BKIYNTESIHO NoCcpeaCcTBOM INLEH3NOHHU
criopa3symMeHus [...]", KaTo ce noavyepTasa, Ye JIMLUEH3NOHHUTE Cropa3yMeHus ca egHa oT
BBb3MOXXHUTE (GOPMU, HO HE N egNHCTBEHATa hopMa Ha pa3spelleHme. BCbLHOCT
TPaAULNOHHUTE JINLLEH3NOHHN NOOXOAN — MPU KOUTO NpeacTaBUTenn Ha ABe CTpaHu ce
cpewiaT B MPOABbJ/IKEHME Ha ceaMNLUN NN Meceum N foroBapaT AbJrn, CTPOro
cneunuyHM oOoroBopm — He MoraT fa Cb34afaT WMpPokKMa "nasap 3a aBTOPCKM npasa”,
npeasuaeH B lmpektueaTta, C ornen Ha BUCOKUTE TPaH3aKLUMNOHHW pa3Xxoaun rnpu To3un
nogxon n cammsa 6pon Ha cTpaHuTe. ETO 3aL10 3aKOHONPOEKTHLT CeaBa U3PUYHO Aa
[onycka opyru MexaHu3Mu 3a paspellaBaHe Ha CbAbp)XaHne, KOUTo MoraT Aa paboTar
B ronam Mawab n ga npegnaraT Ha NPaBOHOCUTENNTE pa3nNn4yHN BuaoBse 6nara, KOUTo
0a OTroBapAT Ha TexHuTe busHec HyXAn. B cbLwoOTO Bpeme Te3n gpyrn MmexaHmsmm buxa
OTpa3uIn No-To4yHo obxBaTa Ha [lMpekTmBaTa, B KOATO Ce roBopu 3a "pa3pelueHune”, a He
camo 3a "MoHeTu3snpaHe". EQHa TakaBa cucTeMa 3a yrnpasJlieHVe Ha CbAbpPXKAaHMETO,
KOSITO NO3BOJIsIBa pa3pellaBaHETOo Aa Cce U3BbpLUBa B ronsam mauwab, e cuctemara ,Rights
Manager” (,,YnpaBneHune Ha npaBa“) Ha Facebook .

ABTOp: Sandra S&#228;rav (15.10.2021 22:43)

CTaHoBMLLE OTHOCHO TPaHCMOHMUPAHETO Ha 4YieH 15 n yneH 17 ot AnpektmBaTa Ha EC 3a
aBTOPCKOTO NpaBo: 6

KakTo 6e noco4eHOo B NpeunLLHOTO HN CTaHOBULLE, Pa3/INdHUTE ThJIKYBaHUSA Ha
CTaHJapTa 3a "BCUYKM Bb3IMOXHU ycnnua" (“best efforts”) moraTt na nosenat 4o
pasnnyHn pasbupaHusa u 3agb/DKEHNa CNpaMo npeasugeHnTe B upekTmsaTa.
OnuTtBankn ce ga gedunHuUpa cTaHgapTa 3a "BCUYKU Bb3IMOXXHU ycunansa",
3aKOHOMPOEKTbT PUCKYBa Aa pa3apobu nasapa Ha aBTOPCKM Npasa, Cb3haBaniky paMka
Ha geuHNuMK B Bbarapus, KoAaTo MoXXe fa ce pa3/in4aBa OT ThJIKYBaHETO Ha CbLUUA
TO3M CTaHOapPT 3a "BCUYKU Bb3MOXXHU yCUana" B 4pyrn obpxXaBu Y1eHKU. TOYHO TOBa e
pe3ynTaTbT, KOWTO eANHHUAT U@ poB nasap uenu ga niberxe.

MpenopbKa: B pe3yntaT Ha ropenssioXeHOTOo MOAUM B 4. 226, an. 5, 1. 1-3 oT
3aKOoHOMpoeKTa Aa 6bae BbBeAEH CTaHAAPTHLT 3a "BCUYKM Bb3MOXHN ycnnua" (“best
efforts”), KakTo e npeaBnaeHo B lMpekTmeBaTa.

a. 3aKOHONpPOoeKTHLT TpAGBa Aa 3ana3u ceobopaTa Ha AOroBapsiHe U Aa HaCbpUM
nasapa Ha aBTOPCKM NpaBa, KaTo CTUMYJIMpPa B3aMMHOMU3rogHUTe
cnopasyMeHus

B ynen 226, annHesa 5 oT 3aKOHOMPOEKTa ce noco4Ba, 4e JOYCC Tpssbsa oa nonaraTt
rpm>xaTta Ha 0obpusa Tbproeew, 3a Nojsy4aBaHe Ha pa3pelleHne 3a 3anTeHO C aBTOPCKO
Nan CPOAHO NpaBo CbAbpKaHMe. OcBeH ToBa B 4ieH 226, anmHesa 19 oT 3aKOHOMNpPoOEeKTa
ce noco4sa, 4Ye JOYCC e npunnoXxnn Ta3n rpmxxa, ako "e 3aroyvyHasi rnperosBopu ¢



opraHvu3saunnTe 3a KOJIEKTUBHO yrpasJieHne Ha rnpasa ro rjaasa eanHagecet ,u*“ nan c
Apyrv npaBoHocuTenn".

Te3un pa3nopenbu moraTt Aa ce Bb3npmemaT B CMUCHI, Ye OYCC ca 3aab/KeHn aa
CKJIl0YBAT AOrOBOPU 3a CbAbp)XaHME NO Ha4YnH, KONTO He e NpeasuaeH B lnpekTuneaTa,
n3naralky Ha pUCK oCHOBHU cBo6oON B €eBPONENCKOTO NpaBo. 3a Aa ce n3berHe tasu
OMAaCHOCT, MOJIMM 3aKOHOMPOEKTHLT Aa 6bae n3mMeHeH No TpM OCHOBHU Ha4YMHa.

MbpBO, 3aKOHOMPOEKTHLT Tpsabea Aa He nsnckea JOYCC pga 3anmoyBaT NMPeroBopu ¢
npaBoHocuTenuTe. B yneH 226, anmHea 19 oT 3aKOHOMPOEKTa Cce Noco4Ba, 4e [JOYCC e
MoJIOXKWI AbJIXXKMMaTa rpuxxa, ako "e 3arnoy4yHas riperosopu"” ¢ npaBoHocutenuTe. Toea
MO>XXe Aa ce pa3bupa B cMuch, 4e JOYCC cnenBa akTUBHO Aa TbPCAT Aa nonyyaTt
pa3spelueHue OT HOCUTesITe Ha npaBa, BKJIIYUTESIHO OpraHn3aunnTe 3a KOJIEKTUBHO
ynpaBJiieHne Ha npasa (HapnyaHu no-HaTaTbk "OKYI"). AKO OencTBUTENHO Ce BAara
TakbB cMUCHA, JOYCC HAMa KaK [a 3HAasAT KOW NPAaBOHOCUTESIN MOXKe [a XeNadaT uian ga
He XXeNnaaT ga pa3spewasaT TAXHOTO CbAbpPXKaHMe U He pa3nosaraT C epeKTUBHU
MeXaHU3MUN 33 OCbLLeCTBSABaHEe Ha BPb3Ka C TAX. BCbWHOCT npaBoHoOCUTENNTE He ca
ONBXHW La faBaT pa3pelleHune 3a Cbabp>KaHmeTo cun Ha JOYCC, KakTo cTaBa fICHO OT
cbobpakeHune 61 oT AmpekTneaTa (a n oT cammsa 3akoHonpoekT). OcBeH ToBa AOYCC
HAMAT Bb3MOXXHOCT Ja YCTAaHOBAT TOYHO KaKBO CbAbpXXaHUe MOXXe NN He MoXXe fa
6bae nybnnkyBaHoO Ha TexHUTe nNaaTdopMm oT NnoTpebnTenmTe, KO UMa NpaBo Aa
ynpaBasiBa rnpaBaTa BbpPXy TOBa CbAbpP)XaHME NN fann Te3U KayBaHMA ca bunm niysano
paspelwleHn (HanpuMep B paMKUTe Ha CnopasyMeHune 3a L eH3npaHe N3BbH
naaTdgopmaTa) nan ca KavyeHn oT camuTe npaBoHocuTenn. KaTto ce umaT npeasup Tesn
NpakTU4YeCcKn Npeykun, B 3aKoHonpoekTa TpsabBa Aa ce NosACHW, Ye MpaBoOHOCUTENNTE
Tpabea ga ce npeactasat npen AOYCC, ako »enadT Aa pa3pelaT CbAbpP>XaHNETO CH,
BMeCTO [a Ce HaJlara HeM3nbJIHUMO NPOaKTUBHO 3aA4bJKeHMe Ha JOYCC.

ABTOp: Sandra S&#228;rav (15.10.2021 22:42)

CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YieH 15 n yneH 17 ot AupekTmBaTa Ha EC 3a
aBTOPCKOTO Npaso: 5

3a [a ce ocurypu nocsiefoBaTeNIHO NpunaraHe Ha 4YieH 17 ot JupeKkTmeaTa B Lenms
EBpOnencku cbio3, MOJIUM NPaBUTENCTBOTO A TPAHCMOHMPA AOMNBJHUTENIHUTE KIOYOBU
efleMeHTN Ha [upeKkTmBaTa, KOMTO ca Heobxoammm 3a pa3bupaHe Ha CMUCDHJIA Ha YeH 2,
TO4YKa 6 OT Hesl, BKIIOYNTENHO: (@) NnpunaraHe Ha cbobparkeHne 63 oT [AnpekTmBaTa, B
KOeTOo ce noayepTaBa, 4e e HeobxoaAMMoO Aa Ce N3BbPLUBA MNpeueHKa "3a BCEKN oTAeNeH
cnyyan', 3a Oa ce onpenenn ganu gageHa ycayra nonaga B obxsaTa Ha onpeneneHneTo
3a OOYCC; n (6) npunaraHe Ha cbobpaxkeHune 62 oT [lnpekTmBaTa, B KOETO Ce MOCOoY4Ba,
ye "OnpenesieHNeTo 3a AOCTaBYUK Ha OHJaViH yCJyra 3a CrogesissHe Ha CbAbpXxaHue,
yCTaHOBEHO B HacTosALWaTa AMpeKTUBa, caeasa Aa bbae Haco4eHO e ANHCTBEHO KbM
OHNaViH YCNyru, KOUTO UrpasiT BaxHa poJisl Ha nalapa Ha OHJaliH CbAbpP)XKaHWe, KaTo ce
KOHKYypUpaT C APpYrn OHJaviH yCJ/1yru 3a CbAbpPXXaHUEe, KaTo HarpuMep OHJ1aviH yCayru 3a
M3/TbYBaAHE Ha ayano v BUAEO CbAbpXXaHue 3a cbujaTta nybanka". Kakto EBponenckaTa



KOMUCUA HeoTAaBHa oTbensA3a B cBoOMTe Hacokm BbB Bpb3Ka C 4ieH 17 (Hapu4aHu no-
HaTaTbK "HacokuTte"), "[npernopbyBa ce] Abp)KaBUTe YIIEHKWN Aa TPaHCIOHUpaT v Aa
npuaoXKaTt pas/INYHUTE e/IEMEHTU OT ONpeaesIEHNETO B KOHTEKCTa Ha CbobpakeHuns 61,
62 n 63"[1].

MpenopbKa: EnemeHTuTe B ChbobparkeHns 62 n 63 ca KI04oBM haKTOpPKW 3a NMPaBUIHOTO
onpepesisHe Ha TOBa KOW YCNYru ca BKJOYEHUN BbB UU USKJTIIOYEHUN OT MPUJSIOXKHOTO
nosne Ha lnpekTnBaTa 1 Nopaan TOBa € U3KJK4YNTENHO Ba)XHO Te Aa 6baaT nobaseHu B
3aKoHOMpoeKTa.

a. MpepBnpeHuaT B lupeKkTuBaTa CTaHAApT 3a ,,BCU4KUN Bb3MOXXHU ycunua“ (,,
best efforts”) cnepBa pa ce npunara 3a U3UCKBaHUATA NO 4YJieH 2206, anmHen
5

B uneH 226, annHesa 5 ce noco4Ba, 4e JOYCC Tpabea goa npunaraT CTaHAapTa "rpuxaTta
Ha oobpusa Tbproeey": (1) 3a Nnosy4yaBaHe Ha pa3pelleHune (T.e. cbrnacme) 3a
N3Noa3BaHe Ha 3alWMNTEHO C aBTOPCKO WJIN CPOLHO MPaBo CbAbp)KaHMe Ha CBOSATa
nnaTdopma; (2) 3a fa rapaHTMpaT, 4e ca HeAOCTbMHM onpenesieHn NponsseneHus n
Apyru obekTun, 3a KOMTO HOCUTENUTE Ha NpaBa ca NpefoCcTaBu/IN CbOTBETHaTa 1
HeobxoanMa nHpopMauma Ha nnatdopmaTa; 1 (3) 3a NnpenoTBpaTABaHe Ha 6bAeWwo0To
MM KayBaHe B CbOTBETCTBME C TOYKa 2.

MN3non3eaHeTo Ha NOHATUETO "rpm>xaTta Ha Aobpusa Tbproeey" nMMa NoTeHUmMan ga ce
TBJIKYBa MO pa3/IMYeH HauyuH OT CTaHZapTa 3a "BCUYKN Bb3MOXHU ycunua'/“best efforts”
(ocobeHOo KaKTo TO3M CTaHJapT Ce ThJIKyBa cropes aHrIMNCKUTE NpaBHM Tpaauumm). 3a
0a ce rapaHTupa, 4e NpaBWIHUAT CTaH4apT ce npusara nocJsenosaTesiHO, U 3a fa ce
n3berHe norpewHo ThJKyBaHe Ha 3a4bJ/DKEHMATA Ha NaaTgopMuTe, NpenopbyBame B
yneH 226, annHesa 5 oT 3aKoHONpPOEKTa Aa Ce U3Mnoa3Ba NOHATUETO "BCUYKN Bb3MOXHMN
ycunma" BMeCcTo NMOHATMETO "rpmxkaTa Ha gobpusa Tbprosey”, 3a Aa ce 3anasu
CbOTBETCTBMETO C [lnpekTmneBaTa.

[1] Hacokun BbB Bpb3Ka C 4sieH 17 oT AupekTnea 2019/790 0THOCHO aBTOPCKOTO Npaso B
ungposus eguHeH rnasap ot 4 toHn 2021 r., https://digital-
strategy.ec.europa.eu/en/library/guidance-article-17-directive-2019790-copyright-digital-
single-market (,,Hacoknte").

ABTOp: Sandra S&#228;rav (15.10.2021 22:42)

CTaHoBMLLE OTHOCHO TPaHCMOHMPAHETO Ha YieH 15 n ynen 17 ot AnpekTtmBaTa Ha EC 3a
aBTOPCKOTO npaso: 4


https://digital-strategy.ec.europa.eu/en/library/guidance-article-17-directive-2019790-copyright-digital-single-market
https://digital-strategy.ec.europa.eu/en/library/guidance-article-17-directive-2019790-copyright-digital-single-market
https://digital-strategy.ec.europa.eu/en/library/guidance-article-17-directive-2019790-copyright-digital-single-market

1. NpenBupeHaTa B 3aKOoHoNpoeKkTa AedUHULUA HAa NOHATUETO ,MHOIO KpaTKu
OTKBbCM OT nybnukauum B npecaTta” TpabBa poa e B CbOTBEeTCTBUE C
IOuvpekTuBaTa

KakTo 6e noco4eHOo B NpegnLLHOTO HN CTaHOBULLE, BAXXHO € BCAKO NpeasioxeHune 3a
TPaHCMOHMPaHe Ha 4YneH 15 oT [inpekTmnBaTa fa € B CbOTBETCTBME C pa3nopenbuTe Ha
OupekTmneaTa. lMo-cneumnasnHo, U3KIIYEHMETO 3a "MHOI0 KpaTKN OTKbCK OT nybnamnkaumu
B NpecaTa" cnensa fa 6bae rbBKaBo M Aa N03BOJISABa Ha noTpebuTenute ga npoabiKaT
A2 UMaT JOoCTbN A0 OTKBCK OT NybankKaumm B npecaTta 1 Aa rv nonseaT, KaTo Tesn
OTKbCU He 3aMeCcTBaT MbJIHOTO NPoOn3BeAeHMe.

Hue npoabiXkaBaMe Aa cHMTaMe, Ye e BaXXHO noTpebuTennuTe na MmoraT Aa pasbepaT
KOHTEKCTa Ha BCEKU OTKbBC, Taka Ye Aa MoraT fa onpenensT 3a KakBo ce OTHacsa gadeHa
BPpb3Ka (IMHK) 1 fa ca B CbCTOsIHME No-aobpe aa n3bsreaT NnoTeHUMANHO BpeaHo
CbAObp>KaHue. MNoTpebutennte TpabBa CbLLUO Taka Aa UMAT AOCTbLN A0 pakTuyecka
NHopMaLms (KakTo camaTa AupeKTuea npeasunxaa), 3a Aa MoraT OTHOBO Aa pa3bepaT
CbAbP>XXaHNETO Ha BCSKA BPb3Ka (INHK).

MNpennncBaHeTO Ha KOHKPEeTEH NIMMUT OT 3HauM Kpue pUCK ToBa Aa rnonpeyun Ha
notpebutennte fa pasbepaT CbAbPXKAHMETO UM KOHTEKCTa Ha AafieHa Bpb3Ka (JINHK)
N MOXKe fia [oBeAe HanpuMep A0 ToBa NaaTopMUTe ga MoraT Aa nokasBaT caMo YacT
OT 3arjlaBMeTo Wian NoA-3arjiaBMeTo Ha faneHa ctatus. Cb3gaBaHETO Ha U3KYCTBEHN
OrpaHMYeHnsl Bb3 OCHOBa Ha onpeaesieH 6poi 3HaumM OT TeKCTa, pe3oitoumns Ha
N306pa>KeHNeTo 1 NPOAB/HIKMUTENIHOCT Ha alifla Kpue PUCKOBE OT NPUYMHSBaHE Ha
HernpegHaMepeHo yBpeXXAaHe Ha MHTepecuTe Ha NoTpebnTennTe, KakTo U Ha
ypeneHuTe OTHOLWIEHUSI MeXxay usgatennTte n nnathopMmuTe.

Mpenopbka: ETo 3awo Facebook ¢ yBaxeHne noBTapsa nckaHeTo cu 6barapckoto
NpaBUTEJICTBO Aa NMPeMaxHe OT § 2, To4ka 24 oT [onbaHUTeNHUTEe pasnopenbu Ha
MpoekTo3akoHa orpaHnydeHmeTo oT 100 3HaKa OT TeKCTa B onpeaesieHMeTo 3a "MHOro
KpaTKM OTKbCK OT Nybnmkaunm B npecaTa", KakTo U N3NCKBaHUSATA BCAKAKBM
npuapy>xaeawim nobpakeHnsa 3a npeaBapuTenieH nperneq ga ca c pesonwoumns o 128
Ha 128 nukcena n npuapy>kaBawmnTe 4acTn OT 3BYKOB haljl Uan BUAEOKANN da ca C
NPOAB/IKUTENHOCT 00 CaMO TPU CEKYHAMN.

1. OTHOCHO 4neH 17 ot AmpeKTuBaTa

a. JecpmHMuMATa 3a AOCTAaB4YUK HA OHJIAWH yCJiyra 3a cnogesiiHe Ha
CbAbp>XaHue TpaOBa pa 6bae Bkaw4yeHo B NpoekTo3akoHa u pna bboe B
CcbOTBeTCcTBMe C [iupeKTuBaTta

YneH 17 oT upekTuBaTa Ce npuaara 3a "ooCTaBYMLM Ha OHJIAWH YCNyrKn 3a CroaensiHe
Ha CbObp)xaHue" (Hapu4aHu no-HaTaTbK "BOYCC"). B 4neH 2, To4ka 6 oT [AnpekTmneaTa
ce naBa onpegneneHue 3a AOYCC, 3a KkonTo [MpekTuBaTa Cce npuaara, u ce noco4saT
Hens4dyepnaTesHU NpuMepKn 3a YCIyrun, Konto He ce cymtaT 3a JOYCC - n cnegoBaTesiHO
He nonagaT B o6xBaTa Ha 4ieH 17 oT [AMpekTueaTa - BKJAOYMUTESNHO "00CTaBYNLM Ha
€NIeKTPOHHU CbOOLWMTENHN yCayrn cbrnacHo AupekTtmea (EC) 2018/1972" n "oHnanH



nasapun". Maparpad 2, Touka 25 oT JonbaHnTenHuTe pasnopenbu n yneH 226, annHes
16 oT lNpoeKTo3aKoHa TpaHCNOHMPAT YJieH 2, To4Ka 6 oT [upekTumBaTa.

ABTOp: Sandra S&#228;rav (15.10.2021 22:40)

CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha 4YneH 15 n yneH 17 ot AupekTmBaTa Ha EC 3a
aBTOPCKOTO nNpaso: 3

MpenopbKa: B nHTepec Ha xapMoHM3auusiTa 1 3a Oa ce n3berHe BCcskakBo 06bpkBaHe,
KOEeTO pas/in4yHnTe hopMYyJIMPOBKN MOraT Aa Cb3AanaT, npernopbyBamMe 3aKOHOMPOEKTbT
na 6bae NosiCHEH No CNeaHUs HauYuH:

"I'IABA JECETA "b" [...]

Yn. 90r. 3pgaTten Ha nybavkaumm B npecata € AOCTaBYNK Ha yCJyrv, KOUTO
MoMecTBa KaTo YacT OT MKOHOMUYecKaTa Cu AEVIHOCT 1 MO CBOSA MHULUNATUBA U
rnoa cBosl peAakUMoHHa OTroBOPHOCT M KOHTPOJ nybankaummy B npecaTa. 1o
CMUCBJ1a Ha NPEeAXoAHOTO U3PEYEHNE N3aaTENN Ha Nybankaunm B npecata ca
n3gaTennTe Ha nepuoanYyHn n3gaHus, Ha HOBUHWU, HOBUHAPCKW areHLUnm n apyri.

[...]

AOMbJIHUTEJIHWN PA3IMOPEABU [...]

§ 2. Mo cMucwvia Ha To3u 3aKoH: [...]

23. "nybankaumns B npecata" e nybankaums, Kosrto: [...]

r) e noMecTeHa B NepuoandYHoO U3gaHne nin KakBaTto u ga e Meaus, Ha xapTueH
HOCUTEN NN Ha HOBUHAaPCKW CaliT B UHTEPHET, KaTO 4acT OT UKOHOMUYECKa
AEVHOCT Ha AOCTaBYUK Ha yCJlyru ¥ no HeroBa MHULMaTHUBa M 1o Heroearta
peaakumoHHa OTrOBOPHOCT U KOHTPOJT”.

OcBeH TOBa, 3a Aa M3NbJHAT Te3n HoBM pa3nopeanbu, nnathopmute Tpsbea Aa moraTt
TOYHO N M34epnaTesiHO Oa onpenensaT Kou e ndgaTtesn u gasam € HoCUTeNn Ha CPoaHOTO
npaBo. ToBa € M3KJIIYNTESHO TEXKKO M CJI0XKHO HadyMHaHue 3a AOCTaB4YMK OT Malwaba Ha
Facebook - popn n oa nMma TakbB CMUCHK KaTo ropenocoyeHns. OT perynaTopHa rnegHa
TOYKa CbLLO MMa Hy>XX[a OT SICHOTa 1 NocsieaoBaTeNIHOCT. ToBa, KOETO eAHa nNiaTdopMa
MO>Ke Oa CHYMTa 3a HOBUHAPCKM yebcanT, KOUTO MOXXe Aa Cce Bb3nosi3Ba OT CPOAHOTO
npaBo, Apyra Mo)<e fa CYMTa 3a HeXXypHanucTmyeckm 6s10r, KOMTO € n3BbH obxBaTa My.

MpenopbkKa: ETO 3310 € yBa)KeHWe NoBTapsiMe NCKAHeTOo OT NpeauLlHOTO HK
CTaHOBULLE 3aKOHOMPOEKTbT U3PNYHO Aa NOCOYN n3fgaTesin, OTroBapsLLn Ha
M3NCKBaHMATA 3a UennTe Ha 4neH 15 ot AnpekTuBaTa, HanpuMmep 4pes nocoysaHe Ha
CMNCBK C KOHKPETHN MeCTHW HOBUHAPCKK usgatenu n/unu nybnnkauymu. MNopanun
ropenoco4YeHnTe NPUYNHN CHNTaMe, Ye TOBa € OT pellaBallo 3HaYeHne 3a ocurypsBaHe
Ha NpPeaBnaAMMOCT 3a n3gaTtenute, nnatgopmuTe n notTpebutenuTe.



ABTOp: Sandra S&#228;rav (15.10.2021 22:40)

CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YneH 15 n yneH 17 ot AnpekTtmBaTa Ha EC 3a
aBTOPCKOTO Mpaso: 2

OTHOCHO 4neH 90,

AKTyanunanpanHuTe pasnopenbu Ha 4n. 904 oT 3aKOHOMNPOEKTA NOHACTOSILLEM BK/OYBAT
C/1legHoTOo: n3gatennte Ha nybankauum B npecaTta uMmaT ,U3KJIIOYNTENHOTO NpaBo aa
[oTcTbnBaT] Ha [OCTaBYULMTE Ha YCYyrn Ha MHPOPMaLMOHHOTO 06 EeCTBO CpeLLy
Bb3HarpaxgeHune". 3pasasame 3arpm»xXeHocCT, 4e Ta3u nocsiegHa rnoripaska e cb3gage
NIMNca Ha 9CHOTa 1 MOXKe [ia NOBJInse Ha HadnHa, N0 KOWTO n3fgatenuTe moraT Ada
n3nonseaT naaThopMuTe Ha counanHNTe Megun.

ETo 3awo npenopbyBaMe 4neH 904 na 6bae n3MeHeH Taka, Yye ga 6baaT npemMaxHaTu
nocneaoHUTE U3MEHEHUS, Tbl KaTo TOBa No-gobpe oTpa3sABa LeNTa N TEKCTa Ha
OunpekTmneBaTa 1 NO3BOAsIBA Ha MAATHOPMUTE U U3gaTennTe Aa NpoAb/KaT Aa HaMupaT
B3aMMHOMU3rogHW cnopa3yMeHuns 3a U3nosi3BaHeTo Ha NybamkKaumm B npecaTa.
ANnTepHaTUBHO, Ba>XHO € hopMyinpoBKaTa Ha 4aeH 904 Aa oTpa3saBa ceBobopaTa Ha
A0roBapsiHe Ha CTpaHUTe 1 cnepoBaTeNiHO Aa 6bae nosicHeHa, 3a Aa ce rapaHTupa
3ana3BaHeTo Ha TakMBa B3aWMHOM3rOAHN OOrOBOPEHOCTU N Oa Ce U3ACHN, Ye
CTOMHOCTTa/non3aTa, KOSTO n3gaTennTe U3Bam4daT OT U3MNO0A3BaHETO Ha naaTdopMmTe
Ha counanHUTe Meaunmn, e oTpa3eHa BbB Bb3Harpa>kaAeHneTo, KoeTo noJjiyyaBar.

OTHOCHO 4neH 903

B cbwimsa cMUCBHA He cYMTaMe, Ye pa3nopeanbunTte Ha 4. 36 0T 3aKOHa 3a aBTOPCKOTO
npaBo n cpoaHuUTe My npasa (3AlCI) cnegea ga ce npunaraT cNpsaMo usgaTtenuTte. YneH
36 o1 3ATlICI1 e Haco4YeH N cneumanHO N3roTBEH MO OTHOLLEHWE Ha AOrOBOPEHOCTUTE
MeXAYy aBToOpuUTe Ha NpoU3BedeHUs U inuaTa, KOUTO N3N0a3BaT Te3n NponsBedeHus,
YMUTO NpaBa N 06CTOATENCTBA Ca MHOIMO Pa3/IN4HM OT TE3U Ha u3JatenuTe u
nnaTopMnTe, KOUTO UCKAT LA CKJYAT B3aUMHOU3IOAHN CNOPa3yMeHUs, KakTo e
onucaHo no-rope. MNMpunaraHeTo Ha 4YneH 36 o1 3AMCI cnpsamMo n3gatennTte CbLO Taka
He OTpa3sBa TekCTa uau uenTta Ha OupekTmeaTa.

MpenopbkKa: [Nopagn ToBa npenopbyBame YneHose 904 n 903 oT 3aKOHOMPoOEKTa Aa
6baaT M3MEHEHWN NO yKa3aHMsa No-A0J1Y HAaYMH N BbB BCUYKN OPYTr OTHOLLEHUS
OBbArapCKoTO NPaBUTENCTBO Aa Ce CTPEMU KbM TOYHO TPaAHCMOHMpPAaHe Ha 4ieH 15,
KOeTO fa CbOTBETCTBA Ha OCHOBHUTE NPUHUMNM Ha cBobofaTa Ha AOroBapsHe 1 da
Mo3BOJIiBa Ha NaaTgopMnTe N n3gatennTe ga CKAKYBaAT CNOpPasyMeHns, KOUTo
oTpa3fBaT TEXHUTE HYXAMN.

JJIABA ECETA "B" [...]

Yn. 904. (1) N3patenart Ha nybavkauum B ripecaTta nMa U3KJI4YNTE/THOTO paBo
[a OTCTbIBa Ha AOCTaBYNLNTE Ha yCyru Ha MHGOPMaLMOHHOTO 0bLecTBO

cpelwly Bb3HarpaxxageHue: [...]



Yn. 903. Paznopenbute Ha [...] 4A-—-36 [...] ce npnaaratT CbOTBETHO U 3a
nipgatennTe Ha nybavkaunuy B npecaTta“.

1. MpenBupeHuTe B 3aKOHOMNPOEKTa Ae(UHULUMN HA NOHATUATA ,, NyOAnKaumusa B
npecarta“ m ,um3parten Ha nyonukauum B npecata” Tpabsa pa 6bpar
M3MEHEeHM, 3a fa CbOTBEeTCTBAT Ha [lupeKTMBaTa M Aa NOCOYBAT KOHKPETHM
m3partenu

Ba>kHO e onpeneneHmneTo Ha NOHATMETO "Nybankauns B npecaTta" B TpaHCNOHMpPaLLMS
3aKOH Ja CbOTBETCTBa Ha NOCOYeHOTO B 4ieH 15 oT InpektnBaTta. KakTo ce npu3HaBa B
MOTUBUTE KbM 3aKOHOMPOEKTa, LenTa Ha upekTuBaTa € fa ce NoCcTurHe
XapMOHM3MpaHa npaBHa 3akKpuia Ha nybnamkaumnTe B npecaTta. C yBaXkeHue cHutame,
ye NpuBeXAaHeTo Ha npeaBuaeHuTe B 3aKOHOMPOEeKTa onpeeneHnsa Ha NoHATNATa
"nybnnkaumns B npecaTta" n "uspaten Ha nybamkauum B npecaTta" B CbOTBETCTBME C YJeH
15 ot [JnpekTtmBaTa € OT pellaBallo 3Ha4YeHre 3a NOCTUraHeTo Ha Ta3un uen.

Mo-cneunanHo, B 4neH 15 oT [lnpekTnBaTa SACHO Ce NMoco4Ba, Ye "nybnmkaumns B
npecata", KoATo € 06eKT Ha HOBOTO CPOAHO NpaBo, TpsAbsa, inter alia, oa "ce nybnnkysa
B KOATO U a e MeaAud No MHULMaTUBA Ha [OCTAaBYUK Ha yCJIyrn 1 nog HerosaTa
pefakUMOHHa OTrOBOPHOCT MU KOHTpon" (4neH 2, Tovka 4, bykBa B) - nog4yepTaBaHETO €
nobaseHo). Bbnpekn ToBa B 3aKOHOMpPOEKTa Ce U3MoJi3Ba aiTepHaTUBHaTa
hopMynnMpoBKa "KaTo HYacT OT MKOHOMUYECKa AENHOCT Ha OOCTaBYMK Ha YCAyru 1 nog
HeroBsaTa pefaKLUMWOHHA OTFrOBOPHOCT U KOHTpoN“ (naparpad 2, Todka 23, 6ykBa r) ot
donbnHnTenHnTe pasnopendbm Ha 3ATCI cbrnacHo 3aKOHOMpPOEKTa - Nog4YepTaBaHeTo e
nobaseHo). Mo nogobeH Ha4ynMH 3aKOHOMNPOEKTBbT AednHUpa 1 "n3gaten Ha nybankauunm
B MpecaTa" KaTo A0CTaBYMK Ha yCnyru, KOnTo, inter alia, nomectBa nybankauunm "kato
4YaCT OT MKOHOMMWYECKaTa CU AENHOCT 1 NOoA CBOSA pedaKUMOHHA OTFOBOPHOCT U KOHTpoO"
(rnaa 106, 4neH 90r - noagyepTaBaHeTo e nobaseHo).

ABTOp: Sandra S&#228;rav (15.10.2021 22:39)

CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YieH 15 n yneH 17 ot AupekTmBaTa Ha EC 3a
aBTOPCKOTO Npaso: 1

CTaHOoBMLUE OTHOCHO TPAHCNOHUPAHETO Ha 4YJieH 15 u uneH 17 ot AmpekTuBaTa
Ha EC 3a aBTOpPCKOTO npaBo

CtaHoBuLwe A0 MUHUCTEpPCTBOTO Ha NpaBocbaueTo Ha Penybnuka bouarapus
CtaHoBuwie oT uMmeTo Ha Facebook Ireland Limited

HacToswoTo cTaHoBMLLEe AoNbJBa NpeaxoaHUTe cTaHoBULWa Ha Facebook 0THOCHO
TpaHCNoHUpaHeTo Ha [AnpekTmBaTa Ha EC 3a aBTopckoTo Npaso (OupekTuea (EC)
2019/790, HapuyaHa no-HaTaTbK "OupekTuBaTa'), NnoganeHn npes sHyapu n manm 2021 r.

PagBamMe ce, 4e MMaMe Bb3MOXXHOCT fa NpeAcTaBuUM OOMbJHUTENHO CTaHOBULLE MO
npennoXeHnata n hopMyIMPOBKUTE Ha pa3nopenbuTe 3a TpaHCNOHMPAHE Ha YieH 15 n



yneH 17 oT QupekTuBaTa, CbAbpKalWn ce B Ny6anKyBaHMsa NpoeKkT Ha 3aKoH 3a
N3MeHeHne 1N gonbJiHeHWe Ha 3aKOHa 3a aBTOPCKOTO MpaBo N CPOOHMUTE MY MpaBa
(HapnyaH nNo-HaTaTbK "3akoHonpoekTbT"). KakTo e pa3rnegaHo noapobHo no-gony,
3aKOHOMPOEKTbT BCE OLLE Ce Hy)XAae OT AOMbJIHUTENIHO 06Cb>XKAaHe N BHMUMATESTHO
npepasrnexaaHe B HAKOJIKO oTbensa3saHm no-gony obnacru.

1. OTHOCHO 4neH 15 ot ilmpeKkTuBaTa

1. YneHoBe 904 n 903 oT 3aKoHOMNpoeKkTa TpAOBa Aa ObAoaT MU3MeHeHu, 3a pa
OoTpa3fABaT OCHOBHMTE NPMHUMNM 3a cBOOOAa Ha AoroBapsAHeTO M 3a Aa pasaT
BBb3MOXXHOCT Ha CTPaHMTE Aa NOCTUNrHAT cnopa3yMeHue Nno B3aMMHO U3rogHu
ycnoBsusa

Ba)kHO e 3akoHOBUTE pa3nopeabu 3a npunaraHe Ha 4neH 15 ot AmnpekTmBaTa Aa
oTpas3aBaT uenTa Ha upekTuBaTa U Aa TPaHCNOHMPAT HOBOTO NPaBO Ha M3gaTennTe Ha
nybnnkaumm B NnpecaTta No Ha4YuH, KOMTo Be3cnopHoO 3ana3Ba cBoboJaTa Ha AOroBapsHe.
CeobopnaTa Ha AoroBapsiHe e OCHOBEH MPUHLMNMN KaKTo B 6b/rapckoTo, Taka 1 B
€BPONEenNCKOTO NPaBo - KAKTO € 0Tpa3eHo B cCbobpakeHne 61 oT AmpekTueaTa, KOETo
N3PMYHO NOTBBbPXKAABA, Ye "ceBobonaTa Ha goroesapsiHe He cnenBa O6bae 3acerHaTta oT"
npuiaaraHeTo Ha AnpekTmBaTa. CnasBaHeTO Ha TO3M NMPUHLMUN € OT pewaBallo
3HAYeHMe KaKTOo OT npaBHa, Taka M OT NpakTMU4ecka rnegHa To4ka. Mspatenute n
nnatgopmnTe TpssbBa Aa pa3nonaraT cbC cBoboaa Ha AoroBapsiHe, 3a Aa onpenensT
yC/I0BUS, KONTO Ca B3aMMHO U3rogHM M OTpa3aBaT TEXHUTE NMPOMEHSALWMN Ce HYXON U
busHec BzaumopencTeua. Nopaaun boratusa MeaveH nensax B pamkmute Ha Cbio3a
NMPOCTO He € Bb3MOXXHO eiH 1 Cbl Noaxon Aa 6bae n3non3eBaH HaBCAKbAE.

Hanpumep MHOro nsgatenuTte Ha Nyb/MKauum B NpecaTa BUXXAAT CTOMHOCT B
N3M0JI3BAHETO Ha NAaT(OPMUTE Ha CcoUuMasHM Meann 3a pas3npocTpaHeHne Ha
CbAbp>XXaHWe 1 3a CBbP3BaHe C U U3rpa)kJiaHe Ha TAXHaTa ayauTopus. OT CbLUECTBEHO
3HayeHue e, Ye Facebook n gpyrute nnatdopmm Ha courasHN MeanUn NMaT MHOTO
pasnnyHa pyHKLKNA OT yCAyrnTe 3a arpernpaHe Ha HOBMHU 1 TbpceHe. B nnaTgopmuTe
Ha counanHun Mmegumn KaTto Facebook nybnnkaumnTe B NnpecaTa ce NosBABaT NPeanMHO
noj PbKOBOACTBOTO M KOHTPOJIa Ha caMuTe nsgatenun. Te NnpeaMMHO KavyBaT Uiu
paspeluaBaT TexHUTe Nyb/MKauum aa ce NosBaBaT B niaTdopMaTa 3apaan CTOMHOCTTA,
KOSITO U3BAMYAT OT Bpb3KaTa C TAXHATa ayAnTopus. 3a yJeCHeHNe Ha TO3U npoLec
n3paTenvTe CbLo Taka NpPefoCcTaBsAT N3PUYHM pa3pelleHns Ha Facebook 3a nokaseaHe
Ha CbAbP>XXaHNETO, KOETO Te KayBaT U CNoAensT.

ETo 3al0 € Ba’KHO 3aKOHOMPOEKTHT Aa NPOABLJ/IKN Aa ypexXkaa To3U BUA AOrOBOPEHOCTH
N Oa oTpa3sBa MnoJssaTta u obnaraTta, KOUTO U34aTeNNTE U3BINYAT OT U3MOJI3BAHETO Ha
nAaTHopMMTE Ha COLMANHUTE Meaun, 1 paspeLleHnsTa, KOUTo Te NpeaocTaBaT.

ABTop: KAMAPA HA APXUTEKTUTE B BbJINAPNA KAMAPA HA APXUTEKTUTE B
BBJIFTAPNA (15.10.2021 22:34)

CtaHoBuule Ha KamapaTa Ha apxuTekTuTe B bbarapusa no npoekta Ha 3U - 4acT 5



OpyruTe aBa npobneMHM TeKCTa B MPexXogHNUTe 1 3aK/uuTenHuTe pa3nopenbu Ha
3AMNCMNca§2,T.9aumn §2, 1. 96. MNbpBUAT OT TAX 3aCTbNBa NPOTUBOPEYNBOTO
3aKOHOZATesIHO BMXKAaHe, Ye "npepaboTka Ha apXUTEKTYpPEH NpoeKkT" e
npucnocobaBaHeTO UM N3MNOS3BAHETO MY 3a Cb3[aBaHe Ha HOB NPOEKT N BHAaCAHETO B
Hero Ha BCSAKakbB BMA nNpomeHun. Cnensa fa ce otbenexu - Ta3m HopMa TOTaJIHO
nrHopupa cMmncbsa Ha 4. 9 ot 3AMNCI v HanpaBo roBOpY 3a HasM4YMe Ha ,HOB MNPOEKT"” n
»,BHaCAHETO Ha BCAKaKbB BMA NpoMeHn” B 6Ba3ncHmsa Takbe. C egHa ayma,
CbLLEeCTBYBALLMAT BEYE apXUTEKTYPEH NPOeKT (KaTo 06eKT Ha aBTOPCKOTO NpaBso),
n3paboteH n cbobpaszeH CbC BCUYKM TEXHUYECKN U3UCKBAHNSA, MOXKe fa bbae
npepaboTeH oT ,,aBTOpa Ha nNpepaboTkaTa”, KaTo Taka Bb3HWUKBA ,,HOB NPOEKT” N B HErO
Cce BHacHAT ,,BCAKaKbB BUA npomeHn” (o4esmnaHo 6e3 cbrnacmeTo Ha OCHOBHUSA aBTOP).
Taka Ha 6a3aTa Ha NpepaboTEHMAT NPOEKT Ce “peannsnpa HOBOTO” apXUTEKTYPHOTO
Mpon3BeAeHNe N aBTOPBLT My e “6be3cnopeH” nopaan npesymnuusaTa Ha 4n.12, an.2 at
3AMCI. Oann Te3n npepaboTKn n “HOBM NPOEKTN” HapyLLlaBaT Yy>XAW aBTOPCKM Npasa
0o4eBMIHO ,HAMa 3Ha4YeHMe"”, a fanan ToBa He e B npoTmeopeymne 1 ¢ 4a.9 3AMCIT - cbLo.
ToBa e npuyMHaTa Aa CMsaTaMe, 4e To3n TekCT (Ha §2, T.9a 3AIlCI) cneasa aa ce
npeMaxsaHe OT 3aKOHa. TYK He MOo)Xe [la Ce roOBOpW 3a peBu3npaHe, Tbi KaTo Taka
opMynnpaH, ULMUTUPAHUAT TEKCT NPOTUBOPEYN Ha OCHOBHU NPUHLNMNU Ha aBTOPCKOTO
npaBo, BOAW A0 TeXKa Kon3nma ¢ 6a3ncHu, MaTepuanHonNpaBHM NpaBa Ha aBTOpPMTE Ha
APXNTEKTYPHUN NPOEKTU N NPOU3BELAEHMS.

Bbnpekun 4ye BbNpocnTe, KOUTO 3acsaAraMme B HaCTOALOTO CTAaHOBULLE He Ca NPSAKO
CBbP3aHW C TPAHCNOHUPAHETO Ha [ANpeKTMBNTe, Te Ca CbLEeCTBEeHU N TAXHOTO
HOPMaTUBHO MnornpaBsaHe € HaJIOXKNTEJTHO.

Pa3ymTame, Ye CTAHOBULLETO M NpeanoxeHnTe oT KamapaTa Ha apXUTEKTUTE B
Bbarapus TekKCToBe, KOUTO LIEeNST 3alMTa Ha npaBaTa U UHTEpPeCcuTe Ha HawuTe
yneHose, We 6baaT cbobpazeHn NpM HaACTOALLOTO N3MEHEHNE U AOMbJHEHMe Ha 3AICI.

ABtop: KAMAPA HA APXUTEKTWUTE B BbJITAPUA KAMAPA HA APXUTEKTWUTE B
BBJIFTAPUA (15.10.2021 22:34)

CtaHoBuue Ha KamMapaTa Ha apxuTekTuTe B bbarapusa no npoekta Ha 3U - 4acT 4
MoTunseu:

Ha nbpBo MACTO, B § 2, T. 9 oT [P Ha 3AlCI ce cbabpKa neranHaTa gednHNUNSA Ha
MOHATUETO "Mpon3BedeHNs Ha apxnTekTypaTa", KaTo 3aKOHOAATeNAT € 3aKpenun
NnpPaBMa0TO, Ye TOBa Ca “MPOEKTM Ha Crpaan N CbOPbXXEHUSA, YCTPONCTBEHW MNJ1AaHOBE U
CXeMun, yTBBbPAEHN NO peda Ha AeNCTBaLWOTO 3aKoHO4ATeNCTBO, Crpaam n gpyru
CbOPBXKEHUA U e/leMeHTN OT TAX, TpanHUTe 06eKTM Ha CMHTEe3a Ha apxmuTekTypaTa C
ApYyruTe N3KyCTBa, KaKTO N 0OpopMAeHNsaTa Ha NHTEPUOPU C TPaAEH XapaKTep,
perncTpupaHun oT CbOTBETHaTa OpraHM3auns 3a KOJIEKTUBHO yrpaBseHne Ha npaea“. B
UMTUpaHaTa aednHNUNG NpaBAT BrievyaTsIeHNe cnegHUTe n3pasun ,YyTBbPAEHN MO peaa
Ha 0EeNCTBalWOTO 3aKOHO4ATENCTBO" U ,,pEFUCTPUPAHN OT CbOTBETHaTa opraHn3auns 3a
KOJIEKTUBHO ynpasseHue Ha npasa“. 1o OTHOLWEeHWe Ha MbPBOTO MOHATME Mpenpalliame
KbM N3JIOXKEHNTE MOTMBU 3a 0400pEHNTE apXUTEKTYPHN NPOEKTU, Thil KaTO Te Ca



HaMbJIHO OTHOCMMU M B HacTosWaTa xmnoTe3a. Lo ce oTHacsa Ao perncrpaumaTa,
CYMTaMe 4e TOBa U3MCKBAHE € B MPOTUBOpEYME Ha UMNEPaTUBHNTE HOPMU Ha 4. 2 OT
3ATCI n Ha bepHcKaTa KOHBeHUMA. HenpaBuaHO e Aa ce BbBeXa4a M3NCKBaAHe, 4e 3a Aa
nMaMe NpousBeeHne Ha apxmTekTypaTa, To TpsibBa “Aa e perncTpmpaHo oT
OopraHmsauuns 3a KOJIEKTUBHO yrpaBJieHNne Ha aBTOpPCKK npaBa”. OTTYK cneaBa um
NOrNMYHNAT BbNPOC: , [Jann ako nncea perncrtpaund, HaMa ga € Haamue n apXuTekTypHOo
npousseneHue?”

PerncTpaumoHHNAT pexxum rnpoTueBopeydun nNpsko Ha bepHckaTa KoHBeHUUsA. OCBeH TOBa B
XXIB. nogobeH pexxmm HAMa aHanor B CBeToBEH Malab. Perncrtpaumsa Ha aBTOpPCKUTE
npaBa CbLlecTByBa eanHCTBeHO B CALL( KaTO BN apxXan4deH, B JHELHUA CU KOHTEKCT
NO-CKOPO TPaAULMNOHEH pPeXUM, AeCTBaN Npean npucbeanHaBaHeTo Ha ChegnHeHuTe
aMepunKaHCKN WwaTu KbM bepHckaTa KoHBeHUMsa npe3 1897r.). JHec, perncrtpaunsaTa Ha
npousBeneHuaTa B CALL ce n3pbpluBa eAUMHCTBEHO MO »XeJlaHMEe Ha aBTopa, HO He e
3agb/okuTenHa. Cblo Taka Tasu permcrpaumns ce n3BbpluBa B HaN-BUCLLETO ObP>XKaBHO
yypexngeHune, a He KakTo npeasuxga 3AlCII, B YaCTHO lOpuanYecko nuue ¢
HecTonaHcka uen. AHasnor B cBeToBeH Mawab, B KONTO npoueca rno oTCTbMNBaHe Ha
APXUTEKTYPHWN aBTOPCKM NpaBa, CbOTBETHO No CbbupaHe Ha aBTOPCKM Bb3HarpakaeHus
[a ce oCblLLeCcTBABa Ype3 opraHn3aumna 3a KOJIEKTUBHO yrnpassieHe Ha aBTOPCKN NpaBa-
HAMa.

CnepnBa fa ce npaBu iCHa pa3iMka Mexay npodgecnoHasiHa opraHmsaums, obcnyxealla
WHTepecuTe Ha onpepeneHa npogecnoHanHa rmnansa (kakeaTo ce asasa KAB no
OTHOLUEHNE Ha apXNTEKTUTE NPOEKTAHTMN) N opraHusaumns no 41.94 ot 3AMNCII.
MpakKTU4eCcKn HeENPUIOXKUMO N HESACHO € KaK aBTOPCKOTO Bb3Harpa>kjeHue Ha eanH
apXUTEKT HarnpuMep, BbB BPb3Ka C Bb3JlaraHeToO M U3BBbPLUBAHETO HA HErOBUSA aBTOPCKU
TPYA No onpeaeneH A4orosop, we 6bae 06Bbp3aHO C UHCTUTYTA ,, KOJIEKTUBHO
ynpasJsieHne Ha npasa”. 1o To31 NOBOA Ce NMosABsABa BbMNPOCHT: OT KON TOYHO MNoJsi3BaTeNn
we ce cbbupaT Bb3HarpaxaeHma? OT Te3un, KOUTO ca CU NaaTuan No Jorosop
npenBapuTenHo 3a n3paboTkaTa Ha eANH apXUTEKTYPEH NMPOEKT UK peann3mpaHeTo Ha
crpafaTta KaTo apXMTeKTYpPHO npoussefeHune ,0T-40" (HanpuMep MHBeCTUTOpUTE), Uin
OT Te3n KOUTO Non3eaT CrpajaTta - HaemaTtenuTe?

TekcTbT Ha § 2, T. 9 oT AP Ha 3AMCI e CM/IHO KPUTUKYBAH B AOKTPUHATa U O4EeBUIAHO e
HepaboTel, NnpakTnyYeckn. Nopaan N3NoXKeHNTe MOTUBK COMEHaTa HopMa ciefBa Aa
6bae peBM3MpaHa n npeunsnpaHa.

ABtOop: KAMAPA HA APXUTEKTUTE B BBJIFAPNA KAMAPA HA APXUTEKTUTE B
BBJITAPUA (15.10.2021 22:32)
CtaHoBuLe Ha KamMapaTa Ha apxuTekTuTe B bbarapua no npoekta Ha 3UM - 4acT 3

3. KbM § 8 oT 3akoHonpoekTa - 4. 24, an. 1, 1. 15 ot 3ANCI pa ce pepakTupa
no cJieaHUA HA4YMH:

»15. n3ron3BaHeTo Ha crpafa, KOSTO € NMPouU3BeAEHNE Ha apXUTEKTypaTa, Uin Ha rnaaH
Ha TakaBa crpaja C LeJ PEKOHCTPYKLUMNATA W, @Ko TOBa CE U3BbPLLUBA B CbOTBETCTBUE C
AevicTBawmTe pazrnopenbu v npu cbriacyBaHe ¢ aBTopa. KoraTto crpaaaTta e obsiBeHa 3a



HeaBUXWMa KyJiITypHa LLEHHOCT, CO6CTBEHUKDBT € AZTbXKEH Aa MNoncka CbrsiacyBaHe oT
HauwnoHanHuaT UHCTUTYT 3a HEABUXXNMO KYJITYPHO HacnencTteo”.

MoTunsu:

MpeaBua N3N0XXEHOTO B T. 2 OT HAaCTOALWLOTO CTaHOBULLE, C/leBa Aa ce npneme
aHasIorn4yHa 3aKkoHoaTesiIHaTa NpoMsHa B 4n. 24, an. 1, T. 15 ot 3AICII. Mpwn
PEKOHCTPYKUMS Ha Crpada cobCTBEHUKBT We TpsabBa Aa N3BBHPLUN KOHKPETHO
CbrnacyBaHe C KOMMNETEHTHUSA AbP>KaBeH opraH (ako crpagaTta € HeABMXXMMa KYNTypHa
LeHHOCT - HUHKH), KakTo 1 B IMYHO Ka4yeCTBO - MMCMeHOo ¢ aBTopa. OT Ta3n rnegHa
TOYKa HAMa NIorvka, cfef KaTo crpafaTa we 6bae pekoHCTpyupaHa, T.e
npon3BefeHNeTo Ha aBTopa we 6bae Bb3Npomn3BeLeHO N CbXPaHEHO B HEFOBUTE peasiHn
rnapaMeTpu, da Ce N3BbpPLUBA CbrilacyBaHe C TPETO auue (opraHmM3auns 3a KOJIEKTUBHO
ynpaB/ieHne Ha aBTOPCKM NpaBa), KOeTo He NpuTe)xaBa N HAMa Kak ga My 6baaT
JenervnpaHu rnpaBa, Bb3HUKHAIMN 3a aBTOPa apXuUTeKT intuito personae (“c ornen
nnyHocTTa”). ETO 3aw0, cOBCTBEHNKBT Ha apXUTEKTYPHOTO NponsBeaeHne cnenBa aa
CbrnacyBa NMCMEHO BCSKa PEKOHCTPYKLUUSA ONPEKTHO C aBTopa (Minm C HeroBuTe
HacnegHwuywn). Mo To3M Ha4YNH UMYLLLECTBEHUTE N HENMYLLIECTBEHUTE NMpaBa Ha aBTopa
we 6bOoaT HaANEXHO 3alUMTEHN.

4. KbM § 70 oT 3aKOHONpoOeKTa - pefakuua Ha neraniute pedmHMuMn B 1. 9, 9a
1 96 oT § 2 Ha JonbnHMTEeNnHUTe pasnopendbu (OP) Ha 3ANCH.

4.1. JleranHata pecmHuuma B T. 9 Aa Ce U3MEHM TaKa:

»9. ,Ipon3BejeHNs] Ha apXUTEKTypaTa” ca NMPoeKTu Ha Crpaaun n CbOPbXXEHUS,
YCTPOUCTBEHU MJIaHOBE U CXEMU, Crpaau v ApYru CbOPbXEHUSA N €JIEMEHTU OT THX,
TpaviHuTe 0beKTU Ha CUHTE3a Ha apXUTEKTypaTa C APYruTe U3KycTBa, KakTo v
0hoOpMIIeHUATA Ha MHTEPUOPU C TPAEH XxapakTep”.

4.2, JleranHaTa pecduHMUMA B T. 9a Oa ce OTMEHM.
4.3. JleranHata gecpumHuumna B T. 90 pna ce pepakTupa Taka:

"96. ,MpepaboTKa Ha NPon3BeAEeHNE Ha apXUTEKTypaTa" e HeroBoTo NMPUCTPOSIBaHe,
HaACTposIBaHe, NpeyCcTPOVCTBO U NMPOMSIHAa Ha rnpeaHa3Ha4yeHneTo My, 6e3 HapyllaBaHe
rnpaBaTa Ha OCHOBHUS aBTOP M C HErOBO MUCMEHO Cbriacue”.

ABTtop: KAMAPA HA APXUTEKTWUTE B BBJITAPNA KAMAPA HA APXUTEKTUTE B
BBJIFTAPNA (15.10.2021 22:30)

CTtaHoBuLEe Ha KaMapaTa Ha apxuTekTuTe B bbarapusa no npoekta Ha 3 - 4acT 2
1.2. Pepakuma Ha 4n. 3, an. 1, 1. 8 ot 3ANCH

HaBcsikbae B TeKCTa Aa oTrnagHaT aymuTte ,,on06peHn” n pasnopenbata aoa
npmnaoobue cnegHaTa penakums:



»8. MPOEKTN, KapTH, CXEMU, MJIAHOBE U APYIMY, OTHACSLLUN Ce N0 apXUTEKTypaTa,
TEPUTOPUNAJIHOTO YCTPOWCTBO, reorpagusTa, TornorpapusaTa, My3emHOTO AEJ1I0 U KOSTO U
Ja e 0b61aCcT Ha HaykaTa v TEXHuKaTa*“.

MoTusu:

CynTame Yye gencTBallaTa HOpPMa, KOATO Npuema, 4e obeKTn Ha aBTOPCKOTO MpPaBo Ca U
,0006pEeHN apXUTEKTYPHU NMPOEKTN...”, NpoTneBopeyun Ha uenta Ha 3AlCI n nopaan ToBa
cnepnBa fa 6bae KopurmpaHa. Tyk OTHOBO nornagame Ha NOHATUSA, 3auMCcTBaHU oT 3YT,
KOUTO HAMAT aBTOPCKOMNpPaBeH CMUCHJI, 3@ pPa3/inka OT NpakTMKaTa B MeXXAyHapoaeH
nJjaH, BKJIYNTENIHO U B bepHCKaTa KOHBEHUUSA, cropen KOATO e A0CTaTb4yHOo Aa bbae
Cb3fafeH apXUTEKTYPEH MNPOEKT, YepTexX UM CKuua, He3aBUCMMO fasan Te ca oaobperHun
nnn He. B QOKTpUHaTa NpaBuJHO ce npuema, Yye gobassHeTto B 3AlCI Ha N3nMCKBaHeETO
3a ogobpeHune Ha NpoekTa, NpoTMBopeYn Ha 4. 2 oT 3AMCI. He Mo)Xe aBTOpPbT, Ha eaunH
APXUTEKTYPEH NPOEKT, KOMTO € NJo4 Ha HerosaTa TBOpYeCKa AENHOCT, Aa bbae
“CaHKUMOHMPaH”, KaTo 3a Hero He Bb3HMKHAT aBTOPCKW Npasa, 3aLl0TO NPOEKTbT My He
e ,0006peH" TexHn4yeckn. Hegonyctumo e 06Bbp3BaHETO HA aBTOPCKMTE rNpaBa Ha
APXNTEKTUTE-NMPOeKTaHTN, C YCrMeLwHOTO 3aBbpLlluBaHe Ha aAMUHNCTpPaTUBHATA
npouenypata no ogobpeHne Ha NPoeKTa, KOATO € HY>XKHa 3a U34aBaHe Ha pa3pelleHue
3a CTpoex. Mi3npaBeHn cMe npepn eaviH lopnandeckn HOHCEHC, B KOWTO npouenypa,
npensnaeHa B 3aKOHa 3a YCTPOWCTBO Ha TeputopusaTa, Aa e “obycnaBswa” 3a
Bb3HMKBAHETO Ha aBTOPCKM NMpaBa Mo cneumnasHns 3aKoH B obnacTtTa Ha
MHTenekTyanHaTa cobcTBeHOCT - 3AMCI, KbAeTO eANHCTBEHOTO N3NCKBAHE € 00eKTbT
Ha aBTOPCKOTO MNpaBo Aa e Cb3JafeH NocpeacTBOM TBOpYeCKa AeNHOCT.

2. B un. 15, an. 2 ot 3ANCH pa oTnagHe BTOPOTO M3peyvyeHue U pa3nopepbaTta aoa
Ce U3MEHM NO CJIeAHUA HAUYUH:

»(2) COBCTBEHUKBT Ha NPON3BEAEHNETO Ha apXUTEKTYypaTa MOXKE [a ro paspyLum,
rnpeycTpou, HaACTPOM WM NMPUCTPOU, aKO TOBa CEe M3BbPLLIBA B CbOTBETCTBUE C
AevicTBawymTe paszropenbu v npu cbriacyBaHe ¢ aBTopa. KoraTo npov3BeneHneTo Ha
apXUTEKTypaTa € 06SBEHO 3@ HEABUXKUMA KYATYPHa LLEHHOCT, COOCTBEHUKBT € A/TbXXEH
@ MoncKa rnMCMeHo CbrjacneTo Ha HOCUTE/IS Ha aBTOPCKOTO MpPaBo, KakTo U
cbrsiiacyBaHe oT HauMoOHaIHUAT UHCTUTYT 3a HEABUXMUMO Ky/1TYPHO Hac/1encTBo”.

MoTunsu:

EQHWM OT Hal-CNopHUTE BBbMNPOCK B HALLIETO 3aKOHOAATEsICTBO Ca HEMMYLLIECTBEHUTE
NnpaBa Ha apXUTEKTUTE U NO-KOHKPETHO - MPaBOTO aBTOPBLT Aa UCKa 3amna3BaHeTo Ha
LLesIoCTTa Ha CBOEeTO NpounssedeHne. Bcuykn 3akoHogaTencTsa, peumnupany bepHckaTa
KOHBEHLMSA, KAaKTO U CbaebHa NpakTKa B KOHTUHEHTAsIHaTa U aHrJI0CaKCOHCKaTa
cucTema, ce oNUTBAT Aa HaMmepsaT BaslaHC MexXay NpaBaTa Ha apXUTeKTa M npaBaTa Ha
cob6CTBEHMKA Ha crpagaTa/ MHBECTUTOopa. Bbnpekn TbpCeHOTO paBHOBECKE MexXxay
UMTUPAHUTE NPOTUBOPEYMBU MHTEPECK NMOYTU HAaBCAKbAE Ce MpueMa, 4Ye nosy4yaBaHeTo
Ha Cbr1lacMeTo Ha aBTOPAa Ha MPOM3BEAEHMETO e 3a4b/KUTENEeH efleMeHT MNpu
NPeACcTOoALWM NPOMEHN UK NPU YHULLIOXKAaBAHETO Ha NPOoW3BeleHNEeTO Ha
ApPXUTEKTypaTa, KaTo OTKJIOHEHNE OT TOBA 3aA4bJ/IKEHME MOXXe fla Ce A0oMNyCHe CaMo B
ManbK 6pon cnyyan. [lopyn B Te3U XUMNOTE3MN Ha U3BBLPLUBAHE HA MPOMEHU NN
YHULL0XXaBaHEeTO Ha Npon3BeAeHNeTo, Ce Npeasmxaa 3aab/KeHne 3a yBeJoMsBaHe Ha



aBTOpa, KaTo Ce rapaHTUpa nncaTta Ha HapyLWeHns Ha aBTOPCKMUTe My npaBa. MIHTepec
npencTasB/isiBa peweHneTo, npueTto B NTannsa, KbAeTo MMa PErmcTpaLMOHEH PEXMM Ha
APXNTEKTYPHUTE NMPOU3BEAEHNS, UMALLM FoNisMa XyA0XXECTBEHA U KyTypHa CTONHOCT. B
Bbnrapmna moxxe na ce npueme aHanorm4yeH noaxon No oTHoweHne Ha 06eKkTuTe, KouTo
Ca BMUCAHN KaTo HeABMXXMMa KYJITYPHa LLIEHHOCT B perncrbpa KbM HaunoHanHms
WHCTUTYT 3a HEABMXXMMO KYATYypHO HacneacTtso (HUHKH).

ABtop: KAMAPA HA APXUTEKTWUTE B BbJITAPUA KAMAPA HA APXUTEKTWUTE B
BBbJIFTAPNA (15.10.2021 22:29)

CTtaHoBuule Ha KamMapaTa Ha apxuTekTuTe B bbarapusa no npoekta Ha 3U[ - 4acT 1
YBAXKAEMWU Nr-H MMHUCTBP-NPEOCEDATEJ,
YBAXKAEMU IN'-H MUHUCTDBP HA KYJITYPATA,

MpoeKTHT Ha 3aKOH 3a N3MEeHeHWe N OoNbJIHEHME Ha 3aKoHa 3a aBTOPCKOTO MpaBo un
cpoaoHunTe My npasa (31 Ha 3AlCI) uenn yCcbBbpLUEHCTBaHE Ha CblLUeCcTBYyBallaTa
npaBHa ypenba. Cyntame 4ye T4 6€3CcNOpPHO Cce Hy>XAae OT nNpeumsnpaHe rno oTHoWeHne
Ha aBTOPCKMUTE NpaBa B obnacTTa Ha apxuTekTypaTa, NopaAn KoeTo Ha OCHOBaHme 4. 5,
T.1, 51 6 0T 3aKOHa 3a KaMapuUTe Ha aPXUTEKTUTE N NHXKEHepUTe B MHBECTULUOHHOTO
npoekTupaHe, KamapaTa Ha apxuTekTuTe B bbvarapmsa (KAbB) e KoMneTeHTHa Aa
npencTasu CBOE CTAHOBULLE N KOHKPETHU NpeasiodXeHUs 3a NU3MeHeHne N JonbJ/iHeHne,
KOUTO MOJIUM Aa cbobpa3uTe n Aa BKAYMTE B HacToawmsa 30 Ha 3ATCIT.

1. KbM § 1 - pa 6bAoaT HaNnpaBeHU ClegHUTEe U3SMEHeHua BYN. 3, an. 1, 1.6 u .
8:

1.1. Pepakuma Ha 4n. 3, an. 1, 1. 6 ot 3ANCIH - oT TekCcTa ga oTnagHaT
aymumTe ,peanminpanHn’ n ,npunoxxeHn” n pasnopeabarta ga ce U3MEHMN TaKa:

»6. MMPON3BEAEHNS HA apXUTEKTypaTa v yCTPOUCTBEHM JiaHOoBe ",
MoTunBeu:

Mpoun3BefeHmMaTa Ha apxnTeKTypaTa ca npeasmaeHn Kkato obeKTn Ha aBTOPCKOTO NMpaBo
Cc bepHCcKa KOHBeHLUMA 3a 3alinTa Ha INTepaTypHUTE U XYO0XKeCTBEHU Npon3BeneHuns,
KOSITO € peumnnupaHa B HaLMOHaJIHNTE 3aKOHO4ATEeNCTBA Ha Obp)XaBnuTe patudunumpanu
KOHBeHUMATa. ToBa € NpuymHaTa, Nnopagmn KOSAITO KaKTO B KOHTUHEHTa/IHOTO NpaBo, Taka
N B aHI10-CaKCOHCKaTa NpaBHa cuctemMa, ypeabaTta Ha aBTOPCKMTe NpaBa Aa e CXxoaHa.
Bbnpekn ToBa B ObArapCkms 3aKoH € HanpaBeHo €4HO U3JINWHO YTOYHEHME, Ye
apXUTEKTYPHU Npon3BeaeHns cneasa “Aa ca peanusmpaHu”. NogobHo N3MCKBaHe e
He3aKoHOCbobpa3Ho 1 cnenBa oa 6bae peBu3mMpaHo. 3awo? MNponseeneHUsaTa Ha
apxmuTekTypaTa cnenBa Aa ca obekTmBmMpaHo nNybanyHo, B NPOTMBEH CJlyYan aMncea
06eKT, N0 OTHOLIEHME, Ha KOMTO Aa Bb3HUKHAT aBTOPCKM NpaBa, HO TOBa He O3Ha4vaBa
anpuopwu, 4Ye Te cnefBa 3a4b/DKUTENHO Aa 6baaT peanmsmpaHm B KOHKpeTeH 06eKT Ha
apxuTekTypaTa. B un. 3, an. 1 ot 3AMNCI e npeasnaeHo, 4ye 3a Aa e 06eKT Ha aBTOPCKOTO
npaBo, Npon3BeJeHNeTo crejBa ga e ,,M3pPaseHo Mo KakbBTO N Ja € HAYMH U B KAaKBATO U



ha e obekTmBHa chopma“. ETO 3all0 HAMaA KaK apXUTEKTYPHOTO nponsseageHme ga 6vae
06eKTMBMpPaAHO, aKo He e npecb3fafeHo PakTn4Yeckn. TepMUHBT “peanm3mpaHo”
rnpomnsBefeHne e HeTo4YeH U HeEHY>XeH. B HUTO eQHO Yy)X[0 3aKOHOOaTesICTBO He ce
cpella TepMUHBT ,peann3npan”. CamoHanaral, ce B TO3U KOHTEKCT e U3BO4bT, Ye
Yy)KLeCTpaHHUTE 3aKOHOLATe NN He U3Nos3BaT TepMUHa “peannsmpaHo nponssegeHmne”
B CMUCBJ1 Ha MOCTpoOeHaTa crpaja, Cbopb>XXeHne, MoCT, naowan n T.H KaTo TpunsmMepeH
06€eKT, KONTO peasiHO CbLLEeCTBYBa B AENCTBUTENIHOCTTA, Tbil KaTO TOBa ce npesymMupa,
4ye NpousBeneHMeTo NpeacTaBnsaBa pakTu4eckn obeKTBMPaH apXUTEKTYPEH NPOEKT.

CnepnBa na 6bae KopurvpaHa 1 BTopaTa 4acT OT TeKCTa Ha 4. 3, an. 1, T. 6 o1 3AlCH
“.....MPUNOXKEHN YCTPONCTBEHN NJaHoBe”. Ha NbpBO MACTO, YNCTO CUCTEMATUYHO, NO-
npaBuaHo 6u 6uno ypeabaTta Ha yCTPONCTBEHNTE MJIaHOBE Aa Ce OCbLUECTBSABA OT 4..3,
an.l, 7.8 ot 3AMCIH, TbM KaTO Ta3n HOPMa BUHArun e ypexaasla KOMeHTMpaHnTe 06eKkTun
Ha aBTOPCKOTO MpaBo. B untupaHaTa pa3snopenba ce rosopu o6obLIeHO 3a ,MaaHOBE",
KOEeTO 03Ha4aBa, Ye 3aKOHOAATENAT € UCKaJl B Hes Aa nonagHaT BCUYKK BUAOBE
nnaHose, 6e3 na BHacsa orpaHnyeHne. C nocnefgHaTa pefakuma Ha yn. 3, an. 1, 7. 6 oT
3ArICIT ce BHacs TaBTOJIOMA, Tl KaTO e4HN 1 CbLM 06eKTU Cce 3aKpUNAT OT ABE
pasnnyHn HopMmu. M3nonseaHeTo Ha 0606LEHOTO NOHATME B 4. 3, an. 1, T. 8 oT 3AMCH
OT CBOS CTpaHa Hanara u3Boaa, 4e yCTPONCTBEHUTE MJIaHOBE Ca 3alLMTEHN aBTOPCKMN
npomnsBeneHns, nopagn KoeTo oTnaga Hy>daTa CblNTE Aa ce 3aWmnTaBaT U B OTAESHaA
To4yKa. Ha cnepBallo MACTO CHMTaMe 3a HETOYEH M3MNON3BAHUAT TEPMUH ,,MPUNOXKEHN".
KakBo ce ciy4Ba, ako eanH YCTPONCTBEH MNJaH € 6un Bb3/10>XKeH, npaboteH u
npencTaBeH HanpuMep BbLB Bpb3Ka C faAeH KOHKYPC Mo rpafoyCTPONCTBEH NPOEKT, HO
He e npunoxeH? Crnopepn Nornka Ha HacToALWMS TEeKCT, Ton He b cneaBano aa e obekT
Ha aBTOPCKOTO MpPaBO, KOETO OT CBOS CTPaHa € B pa3pes C Tesieos/Iorn4eckoTo ThiKyBaHe
Ha 3AINCII.

UcTopus

Hauyano Ha obwecTBeHaTa KOHcyaTauusa - 15.09.2021
MpuknioyBaHe Ha KOHcyATauusaTa - 15.10.2021
CnpaBkKa 3a nosy4yeHuTe npepgsioxenus - 14.11.2022

CnpaBKa 3a 0Tpa3siBaHe Ha NpeaJIoXKeHUATa U CTaHOBMLLLATA

OKOH4YaTeJIeH aKT Ha MuMHUCTEpPCKUA CbBeT
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