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MpoeKTbT Ha 3aKOH 3a N3MeHeHue N OoNbJIHeHVe Ha 3aKoHa 3a aBTOPCKOTO MpaBo U
CpoLHUTE My MNpaBa € N3roTBeH C OCHOBHa UeJs BbBeXaaHe Ha upekTtmnea 2019/789 Ha
EBponenckmsa napnameHT 1 Ha CbBeTa oT 17 anpun 2019 rogmnHa 3a ycTaHOBSIBaHe Ha
rnpaBuJia BbB Bpb3Ka C YrNpa>KHABaHeTO Ha aBTOPCKOTO MpaBo N CPOOHUTE MY MpaBa,
MPUJIOXKNMU 3a onpejesieHn OHJTalH npefaBaHNsa Ha U3NbyBaLLMTe OopraHu3auum n 3a
npenpefaBaHeTO Ha TeJIEBU3NOHHU N paguonporpamMu 1 3a usMmeHeHne Ha OupekTtunea
93/83/ENO Ha CbBeTa (AupekTuBaTa, OupekTtnea 789) n Ha Aupektusa 2019/790 Ha
EBponenckmsa napnameHT n Ha CbBeTa oT 17 anpun 2019 rognHa OTHOCHO aBTOPCKOTO
rnpaBoO N CPOOHUTE MY MpaBa B UMMPOBUA eJUHEH Na3ap N 3a U3MeHeHne Ha npekTunsen
96/9/EO n 2001/29/EO Ha CbBeTa (AnpekTtuBaTa, Anpektnea 790). CbC 3aKOHOMPOEKTA
ce npepnaraT U HAKON U3MEHEHUS N OOMNbJIHEHUSA, HACO4YEHU KbM YCbBBbpPLUEHCTBaHE Ha
CblUecTByBallaTa NpaBHa ypeaba - B TOBa YMC/I0 KbM OCUIypsBaHe U3MN0J13BaHETO Ha
dyHKUMaTa ,,Ny6ANYHOCT” Ha perncTbpa Ha nuaTa, NoAYyYUIn perncrpauyms sa
KOJIEKTUBHO yrnpasJsieHue Ha rnpasa, BooeH oT MMHUCTepCTBO Ha Ky/TypaTa 1 Ha
pernctbpa Ha NpeanpuaTUaTa, pa3npocTpaHaBawm nporpamm, 6barapcknTe m
Yy>)XAeCTpaHHW NporpamMu, ycayruTte no 3asBka n naatdopMuTe 3a cnojesisgHe Ha
BUAeoknnoBse, BogeH oT CbBeTa 3a eJIeKTPOHHU Meduu.

HauumHM Ha npepocTaBsiHe Ha NPenJyio>KeHUs U CTaHOBULLA

e [MopTana 3a obLECTBEHN KOHCYATaUMKM (U3NCKBaA Ce perncTpaumsa 4ypes nMmenn);
e EnekTpoHHa Nolla Ha NOCOYEHMTE agpecu;


https://www.strategy.bg/bg/public-consultations/6289

e CnctemaTa 3a CUIypHO eN1IeKTPOHHO BpbYBaHe https://edelivery.egov.bg/ (n3nckea ce
KBaMpuumpaH esniekTpoHeH nognuc nan MUK Ha HOW);
e OhmumranHua agpec 3a KOpecnoHAeHUVA.
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CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YneH 15 n yneH 17 ot AunpekTtmBaTa Ha EC 3a
aBTOPCKOTO nNpaso: 9

Mpenopbka: C orned Ha ToOBa C yBaXkeHne MoauM aa 6baaT BbBeAeHN OO0MNbJAHUTENHN
pa3siCHEHMA N HeoBXOoANMMUTE N3MEHEHUSA B YieH 226, annHen 14 n 15 ot
3aKOHOMPOEKTa, 3a Aa Ce MOSACHU, Ye Te3n MexaHn3Mmn 3a Meanauns ca 4obpoBoaHN, K
Oa ce rapaHTtumpa, 4e JOYCC moraT cBo604HO Aa OTKaXkaT [a ydacTBaT B Te3un
npon3BoacTBa.


https://www.strategy.bg/download/866314
https://www.strategy.bg/download/866312
https://www.strategy.bg/download/866310
https://www.strategy.bg/download/866316
https://www.strategy.bg/download/866318
https://www.strategy.bg/download/866320
https://www.strategy.bg/download/1037689
https://www.strategy.bg/download/1037687

a. 3aKOHOMNPOEKTHbT TPAOBa U3PUYHO Aa TPAHCNOHUPA USKJIOYEHUATA U
orpaHu4YeHunATa, NnpeaBMaeHM B YaeH 17, naparpad 7 ot ilmpeKkTuBaTta.

FapaHTUpaHeTo Ha NpaBaTa 1 cBoboanTe Ha xopaTa, KOUTO U3MON3BaAT YCAYrmTe Ha
Facebook, e eaHa oT HawKnTe NbpPBOCTENEHHU rpmXXK. CbraacHo 4neH 17, naparpad 7 oT
OvpekTneaTta "CbTpyAHNYECTBOTO MEXAY AOCTaBYNUNTE Ha OHJIaviH yC1yru 3a
criogesisiHe Ha CbAbpXaHWe v MpaBoOHOCUTEINTE He BOAU [0 rpenoTBpaTsBaHe Ha
Han4ymeTo Ha npoun3sBeneHns nam apyru obekTun, ka4yBaHu OT MoOJs13BaTE/IN, KOUTO HE
HapyluaBaT aBTOPCKOTO MpaBo v CPOAHUTE MY rpasa, BKIIOYNTESIHO KOraTo Te3u
rnpoun3BeneHuss uan gpyru obekTn ca obxBaHaTn OT U3KJIOYEHNE UJIN OrpaHnyYeHne". B
yneH 17, naparpad 7 ce noco4YBaT U KOHKPETHUTE U3KJIIHYEHNA U OrpaHNYeHuns,
obxBaHaTu OT pa3nopenbaTa, KOUTO BKAKOYBAT UNTUPAHE, KPpUTUKA, 0630p, M3Mon3BaHe
C Uen KapukaTypa, napogmnsa nam nactuw. Benpekn 4ye Tesnm N3KaYeHUs 1 orpaHndyeHus
ca obxBaHaTV B MOTUBUTE KbM 3aKOHOMPOEKTa, YneH 226, annHes 10 oT 3akoOHOMNpoOeKTa
CbLLO cnefBa fa BKYBA TE3U eNleMeHTN.

UntupaHaTta no-rope pasnopenba e oT pelwaBallo 3Ha4YeHne 3a TOYHOTO npuaraHe Ha
OnpekTneaTta. Pasnopenbata obsacHABa "CbTpyaHMYECTBOTO" Mexay naaTtopMute n
npaBoOHOCUTENINTE, KOETO € B OCHOBaTa Ha npecsiefBaHaTa oT [upekTmeaTa Lesl — He ce
npeasuXxaa HUKOA efiHa CTpaHa Aa rnoemMa nbJiHa OTrOBOPHOCT 3a 3aliMTaTa Ha npasaTa
BbpXYy UHTenekTyasnHaTa cobcTtBeHocT. OcBeH ToBa pa3nopenbaTta Ha OupekTuBaTa
rapaHTupa, 4e naatTgopMmuTe MoraT ga pa3paboTaT cBoMTe CMCTEMM 3a 3allMTa Ha
NHTeneKTyasHaTa COBCTBEHOCT NO HaYMH, KOWTO OTYMTa 3awmMTaTa Ha ceoboanTe Ha
notpebutenute.

OcBeH TOBa u3rnexpaa, 4e CbC 3aKOHOMPOEKTa He Ca TPAHCNOHNPAHU BCUYKU eleMeHTH
NN NPUMEPU Ha U3KJIIOYEHUA U OrpaHnYeHns, obxeaHaTn OT 4neH 17, naparpadg 7 oT
AOvpekTmneaTa, B 4neH 226, annHea 10 oT 3akoHonpoekTa. Bbnpekn ye 4yneH 226, anvHes
10 oT 3akoHONpoOeKTa npenpaLlla KbM rJiaBa neta oT 3aKOHa 3a aBTOPCKOTO Npaso v
CpoOHMUTE My NpaBa, B KOATO Ca NOCOYEHM XMUNoTe3nTe Ha cBO6GOAHO M3M0sI3BaHE Ha
nponsBefeHnsa CbrjacHoO 6bArapckoTo 3aKOHO4ATEesICTBO, HAMa U3puYHa pasnopenba,
KOATO Aa TpaHCNoHWpa B YieH 226, annHes 10 nsknoyeHmneTo no bykea 6) oT 4neH 17,
naparpad 7 ot lupekTtmeBaTa, KOeTO BKJIIOYBA M3MOJI3BaHE C LeJ1 KapukaTypa, napoamns
nnu nactvw. KakTo e NocoYeHOo B HeOTAABHALLHOTO 3aKJ/Il04eHne Ha reHepanHus
anBokaT Ha Cbha Ha EBponenckua cbios (geno C-401/19), OT U3KNKOYUTENHO 3HAaYeHne e
Te3un U3KIYeHnsa ga 6baaT BKAKYEHN B 3aKOHOMPOEKTUTE 3a TPAaHCNOHMPaHEe Ha YieH
17 ot AupekTuBaTa.

MpenopbKa: ETO 3al10 cYMTaMe, 4e € BaXXHO 3aKOHOMPOEKTBLT Aa BbBeae NMbJHUSA
TEKCT Ha YneH 17, naparpad 7 oT upekTmBaTa B 4neH 226, annHes 10 oT
3aKOHOMPOEeKTa, BKAKYNUTENHO NbJEeH CNCHK Ha U3KJIDYEHNATa U OrpaHuYeHnsaTa Ha
aBTOPCKOTO NpaBo, obxBaHaTu OT upekTuBaTa.
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CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YneH 15 n yneH 17 ot AnpekTtmBaTa Ha EC 3a
aBTOPCKOTO nNpaso: 8

Mpe3 nocneaHUTe HAKONKO roanHn ®encbyk paspaboTun ,Rights Manager” (,,YnpasneHune
Ha nMpaBa“) — cMCTeMa, AOCTbIMHA 3a HOCUTENINTE Ha NpaBa, KOATO OCUrypsBa NbJeH
KOHTPOJ1 BbPXY TAXHOTO CbAbp>XaHWe, BKIKYNUTENHO 3a NpeyCcTaHOBsABaHe Ha A0CTbMNa
00 TAXHOTO CbAbpXKaHWE Npu noaxoaawm obcrtoarencrTea. [paBoOHOCUTENN OT BCSKAKbB
Mawab n3nonseat ,Rights Manager” (,,YnpaBneHne Ha npaBa“) n, 3a Aa pa3pellaBaT
KayBaHMA Ha CbAbp>KaHMe oT NnoTpebutennTe B 3aMsiHa Ha pasIMyYHN HOPMU Ha
cTonmHocT/6nara, npeasnaraHn B HaWMA MHCTPYMEHT, KaToO HanpuMep MOHeTMU3auuns,
KOraTo € yMeCTHO, AaHHW, CTaTUCTUKWU/aHaNN3N N Bb3MOXXHOCTW 3a pekslaMa. AKO fJafeH
npaBoHOCUTEN pewn, Ye apyro 6n1aro CboTBETCTBA B MO-rosiiMa CTEMNEeH Ha HeroBmTe
bun3Hec cTpaTerum, Uam ako ctomHocTTa/bnaroTo, npeanaraHo 4ypes ,Rights Manager”
(,YNnpaBneHue Ha nNpaBa“) , Be4e He OTroBaps Ha HEroOBUTE HYXXAWN, TON MOXe
€QHOCTPaHHO Aa MPOMEHN HacTponKuTe cn 6e3 NpoABb/IKUTENHO NPeforoBapsHe Ha
N3KJTIYUTENTHO CJIOXKHW A0roBOpu. PaspellaBaHeTo MOXe fa ce U3Bbpumn 6bp30,
6e3npobnemMHO 1N NPaBOHOCUTENAT MOXKE MO BCAKO BpeMe Aa NPOMeHN HavynHa, N0 KOMNTO
NCKa da ynpasrisiBa CBOETO CbAbp)XaHue. BapBame, 4e cucrtemata ,Rights Manager”
(,YnpaBneHue Ha NpaBa“) MOXXe Aa NOC/Y>XXW KaTo MOAEN 3a TOBa Kak MOXe Aa
yHKUMOHMPa K Aa ce pa3wnpun mawaba Ha MOOEPHOTO pa3pellaBaHe Ha CbAbpiXKaHMe
OHJIaMH B NOJ13a@ Ha LUasaTa ekocucrtema.

MpenoptbKa: [Mopaan Te3nm NPpUYMHN C yBa>KkeHne MoaMM OT 3aKOHOMNPOeKTa Aa oTnagHe
yneH 226, annHesa 19 n ga ce yTo4yHu, 4e ceoboamTe Ha OOroBapsHe, NpeaoCTaBeHM
CbrJlacHO eBpPOMenCcKoTOo NpaBo, caenBa Aa 6baaT 3ana3eHn. OcBeH ToBa B
3aKoHOMpoeKTa cnefBa M3PUYHO Oa Ce OTYeTaT CbBPEMEHHUTE, LIMPOKOMaLLabHK
CUCTEeMMU 3a pa3pellaBaHe, KOUTO MOraT da NPeasioXKaT Ha LUMPOK KPbI MPaBOHOCUTENN
pa3Hoobpa3HM MeToam 1 6nara B 3aMsiHa Ha NPenoCTaBSAHETO Ha pa3peLleHme.

a. 3aKOHOMNPOEKTbHT CJieaBa Aa NOACHU, Ye MexXxaHUu3MuTe 3a Meauaumsa no YneH
226, anmHen 14 m 15 ca pobpoBonHM

B unen 17, naparpad 9 ot lupekTmeaTa ce noco4sa: "bpxKaBnute YIeHKN rapaHTupaT
CbLYO Taka, Ye ca Hamue MexaHn3mu 3a n3BbHCbAebHO pewaBaHe Ha criopose'. C 4yneH
226, annHen 14 n 15 oT 3aKOHOMNpPOEKTa Ce BbBEXAa MEXaHM3BbM 3a Meanaumnsa 3a
pa3pellaBaHe Ha CNopoBe, B C/lyYal Ye CbAbp)XXaHNETO Ha AajeH noTpebuten e
6/710KMpPaHO Bb3 OCHOBa Ha TBbpAEeHWe 3a HapyLlleHne, B A0MNbJIHEHNE KbM U3MON3BaHETO
Ha MexaHu3MuTe 3a Meauaumsa BbB Bpb3Ka C pa3pellaBaHeTo. CMATame, 4e
3aKOHOMPOEeKTHLT CNelBa Aa CbAbPXa AOMNBJHUTENIHN Pa3aCHEHUSA OTHOCHO
ocobeHOCTMTe Ha Te3u npouenypu No Meanaumsa n ga rnosiCHW, 4e Tesu npouenypu ca
n3usn0 4obpoBOAHN.

CbrnacHo HacTosAWKMA 3aKOHOMPOEKT U3rNexaa, 4e HAKOSA CTpaHa — npaBoHoCUTeN,
notpebuten nam JOYCC — MoXKe Aa He 3Hae Jann MoXKe [la OTKaXke fa yyacTBa B



TakoBa NPOU3BOACTBO, ako TO 6bAe 3ano4yHATO OT Apyra cTpaHa. lMNo-cneymnanHo He e
ACHO fasin Yy4aCTMETO € 3a4bJ/IXKUTENIHO UK Te3n MeXaHU3MN 3a Megunauns ca
nobpoBonHM No cBOA XapakTep. Cnopen Hac Te3n CNopoBe Ca MeXAy HOCUTENN Ha
npaBa, KOUTO TBBPAAT, Y€ NpaBaTa UM Ca HapyLleHun, n noTpebutenn, kKonto
npeTeHaupaT 3@ HaJiM4Me Ha 3aKOHHO NPaBO fa M3MnoNn3BaT CbAbpXaHMe. Bbnpekn 4ve
OOYCC npegonaraT MexaHM3MUTE 3a pelwlaBaHe Ha Te3un cnopose, LOYCC He ca
3ano3HaTn ¢ o6xBaTa Ha aBTOPCKOTO NPaBO UM CbOTBETHUTE NINLLEH3NOHHMN
cnopa3yMeHus € noTpebuTens, HATO C Apyru obCToATEeNCTBa, KOUTO UMAT OTHOLLUEHnEe
KbM TOBa KOra CbAbp)XaHNETO HapylwaBa He4ymn npasa. C ornep Ha Toea OYCC buxa
MOrnu fa npefocCTaBAT OrpaHuYeHa peneBaHTHa MHgopMaLmsa B TakKnea Npou3BoOACTBa
Ha CbOTBETHUTE OpraHn No Meaunauunsa, U3BbH Tasu, NpefocTaBeHa OT HOCUTENNTE Ha
npasa n notpebutennte. OCBEH TOBA, KAaKTO € onMcaHo NnoapobHo no-rope,
3aKOHOMPOEKTbT CNefBa Aa 3ana3nm ceobofaTa Ha AOroBapsHe, NpefocTaBeHa oT
€BpPOMNencKOTO NpaBo, a BCAKAKBU 3a4b/DKUTENIHN MeXaHN3Mu 3a Meanauns buxa 6unn B
npoTuBopeyune ¢ Tasm ceobopa.

ABTOp: Sandra S&#228;rav (15.10.2021 22:43)

CTaHoBMLLE OTHOCHO TPaHCMOHMPAHETO Ha YieH 15 n ynen 17 ot AnpekTtmBaTa Ha EC 3a
aBTOPCKOTO npaso: 7

BTopo, B 3aKOHOMNpoOeKTa c/iefiBa ICHO Aa ce Mnoco4yu, 4Ye n gBeTe CTpaHu — Un
npaBoHocuTennte, n JOYCC — He Ca ANbXHU Aa npueMaT npeasioXeHuns 3a
paspelleHne, KOUTO Ca B MPOTMBOpeYMe C Han-gobpunTe B3auMHU UHTEPECU HA CTPaHUTE.
B cbobpaxkeHue 61 oT upekTmBaTa Cce NOCOYBa, Y€ JIMUEH3NOHHMTE CNopa3yMeHuns
mMexay npaBoHocuTennte n JOYCC cnegBa ga 6baat cnpaBeasMeuy v Aa nogabp>kaTt
pa3syMmeH 6anaHc mexay gsete cTpaHu. OueHaBame dakTa, Ye B YneH 226, annHesa 19 ot
lMpoeKkTO3aKoOHa ce noco4Bea, Ye npu 3ano4ysaHe Ha Nperosopu nNaatgopmMnTe cneasa da "
otuyuTaT [Buaal v [obema] Ha CbABbPXAHUETO, KOETO npeobsiagasBa B yc/yraTta Ha
CbOTBETHUS AOCTaBYMK". Bbnpekun ToBa, ako TpsbBa Oa ce noaabpxKa "pasymeH" banaHc
mMexay asete ctpaHu, AOYCC n npasoHocutenute Tpsabea oa morat ceoboaHo aa
onpenensaT KakBW YCJIOBUS Ca MOAXOAALLM 3a pa3pellaBaHe Ha CbAbp)XaHne n Tpsbea
0a UMaT NpaBo Aa OTXBbPAAT ohepTn, KOUTO He Cca B Han-[o06pmna nHTepec Ha HAKOSA OT
cTpaHuTe. be3 Ta3m Bb3MOXXHOCT AupekTuBaTa n3o06wo He 6u cb3gana "nasap"”, a no-
Ckopo 6n 3acerHana rno cepnoseH Ha4MH OCHOBHMTE npasa. Jopn No-10Wo — MOXKe Aa
nMa nuua, KOUTo Aa ce onuTaT Aa 3noynoTpebaTt ¢ To3m gucbanaHc, 3a Aa 3aBuwaT
pa3Mepa Ha JINLEH3NOHHNTE NpeTeHUNn, HanpnMep KaTo Hacbp4yaBaT KayBaHETO Ha
CbAbp)XaHVe B fafeHa ycslyra Win cKaT pa3spelueHune 3a cbabpxKaHune, koeto AJOYCC
He )KeJslae fa MMa B CBOATa ycayra.

TpeTo, 3aKOHOMNPOEKTHT CcliefiBa Aa U3bsirBa BCSKAaKBM HaMeLM, Ye pa3peLleHeTo MoxXe
Ja 6bhe noJly4eHo caMo Ypes TPaAULMOHHM, UHANBUAYAJHM NPEroBOpn 3a
JINLIEH3MPaHe. 3aKOHOMPOEKTHLT CNeliBa U3PUYHO Aa NpeaBuan, Ye CbBpeMeHHUTe
MEeTOAN 3a pa3pellaBaHe Ha 3alUTEHO C aBTOPCKU UK CPOAHM NpaBa CbAbp)XaHue
MoraT Aa 6bAaaT oCbLECTBEHN Ype3 Pa3IMYHN BapuaHTU, BKIOYUTENHO N3MO0JI3BaHE Ha
(a) cucTemu 3a WKnpokoMallabHo pa3pelwiaBaHe; (6) nJoroBopu 3a pa3pellaBaHe B 3aMsHa
Ha Henapu4yHu 6nara; n/unn (B) TPaANLNOHHN NNLIEH3NOHHWN JOr0BOPU, KOraTo e




YMECTHO. 3aKOHOMNPOEKTbT CcJledBa Aa HaCbpyu Te€3M CbBPEMEHHM POPMU Ha
pa3pellaBaHe N oa n3bsrea BCAKaKBU (QOPMYIMPOBKN, KOUTO Brxa Mornm ga ce
TbJIKYBaT B CMUCHJ1, 4e Ca A0NYCTUMU CaMO TPaANLUMOHHNTE, UHOAWBMAYASIHU MOLENN Ha
NIMUEH3npaHe B 3aMAHa Ha Napu4HO Bb3Harpa>kaeHune. EBponenckaTta KOMUCKSA CbLLUO
rnoaoyvyepTaBa TO3M aCnekT B CBOUTE HacoKmM 1 U3pMnYHO noco4sa, ve "[B] onpengeneHun
c/lydaun ripaBoOHOCUTE/INTE MoraT HaripymMep Aa pa3peLluaTt n3rosi3BaHeTo Ha TAXHOTO
CbAbPXKAHNE B PAMKUTE Ha OrpeaesieHn yCciayrn B 3aMsiHa Ha AaHHW Wan peksiaMHU
aeviHocTu".

CamaTta lupeKkTumBa HAMa 3a Uen ga orpaHnym Uian ga noctaBn N3NCKBaAHUS 3a TOBa
KakBa (hopMa Ha pa3pelueHne e Heobxoamma, 3a Aa ce U3NbJHN N3NCKBAHETO 3a
pa3pelieHue no 4neH 17 ot OupekTnsaTta. Hanpumep B cbobparkeHne 69 ot
[dvpekTneaTa ce noco4sa: "[KJoraTto AoCcTaBYnUnUTeE Ha OHJ/1aWiH yC/1yrn 3a criogesissHe Ha
CbAbpPXKaHWe rnosly4aBaT pa3peLueHns, BKIKYNTESHO NocpeaCcTBOM INLEH3NOHHU
criopa3symMeHus [...]", KaTo ce noa4vyepTasa, Ye JIMLEH3NOHHUTE Cropa3yMeHus ca egHa oT
Bb3MOXXHUTE hOpPMU, HO HE N eAMHCTBEHaTa (hopMa Ha pa3pewleHne. BcbLiHoCcT
TPaAULNOHHUTE JINLLEH3NOHHN NOOXOAN — MPU KOUTO NpeacTaBuTenn Ha ABe CTpaHu ce
cpelaT B NpoAbJIKeHMe Ha ceaMmuum nian Mmeceum n 4oropapsaT AbJIrv, CTpPoro
cneunduryHM 0OroBopu — He MoraT fa Cb3hafaT LWMPOKMA "na3ap 3a aBTOPCKKM npasa”,
npensuaeH B impektueaTta, C ornen Ha BUCOKUTE TPaH3aKLUMNOHHW pa3Xxoaun rnpu To3un
nogxon n cammsa 6pon Ha cTpaHuTe. ETO 3aL10 3aKOHONPOEKTHLT CeaBa U3PUYHO Aa
[onycka opyru MexaHu3Mu 3a paspellaBaHe Ha CbAbp)XaHne, KoUTo MoraT Aa paboTar
B ronsam Mawab n ga npegnaraT Ha NPaBOHOCUTENNTE pa3sindyHn Buaose 6nara, KOoUTo
0a OTroBapAT Ha TexHuTe busHec HyXAn. B cbwOTO Bpeme Te3n gpyrn MmexaHmsmm buxa
OTpa3nIn No-To4Ho obxBaTa Ha [lnpekTmBaTa, B KOATO Ce roBopu 3a "pa3spelueHune”, a He
camMo 3a "MoHeTu3snpaHe". EQHa TakaBa cucTeMa 3a yrnpasJlieHVe Ha CbAbPXKAaHMETO,
KOSITO NO3BOJ1sIBa pa3pellaBaHETOo Aa Ce n3BbpLUBa B ronsam mauwab, e cuctemara ,Rights
Manager” (,,YnpaBneHune Ha npaea“) Ha Facebook .

ABTOp: Sandra S&#228;rav (15.10.2021 22:43)

CTaHoBMLLE OTHOCHO TPaHCMOHMPAHETO Ha YneH 15 n ynen 17 ot AnpekTtmBaTa Ha EC 3a
aBTOPCKOTO nNpaso: 6

KakTo 6e noco4yeHO B NpeAnLLIHOTO HXN CTAHOBULLE, Pa3/INYHUTE ThJKYBaHUA Ha
CTaHJapTa 3a "BCUYKM Bb3IMOXHU ycnnua" (“best efforts”) moraTt na nosenat oo
pasnnyHn pasbupaHusa u 3a4b/DKEHNa CnpaMo npeasugeHnTe B upeKkTmsaTa.
OnuTBankn ce ga geduHUpa cTaHgapTa 3a "BCUYKN Bb3MOXKHU ycuana",
3aKOHOMPOEKTbT PUCKYBa Aa pa3apobu nasapa Ha aBTOPCKM rNpasa, Cb3[aBaniky paMka
Ha geuHNuMK B Bbarapus, KoAaTo MoXXe fa ce pa3/in4aBa OT ThJIKYBaHETO Ha CbLUUA
TO3U CTAaHLAPT 38 "BCUYKU Bb3IMOXHU yCUnma" B opyrn OLbp>KaBu YieHKN. TOYHO TOBa e
pe3ynTaTbT, KONTO eAVHHUAT UG poB nasap uenu ga niberxe.

MpenopbKa: B pe3yntaT Ha ropen3sIoXeHOTO MOJIMM B 4. 226, an. 5, 1. 1-3 oT
3aKoHOMpoeKTa Aa 6bae BbBeAeH CTaHAAPTHT 3a "BCUYKM Bb3MOXHN ycnnuna" (“best



efforts”), KakTo e npeaBnaeHo B IMpekTmeBaTa.

a. 3aKOHONpPOoeKTHLT TpAGBa ga 3ana3u ceobopaTa Ha AoroBapsiHe U Aa HaCbpUM
nasapa Ha aBTOPCKM NpaBa, KaTo CTUMYJIMpPa B3aMMHOMU3rogHUTe
cnopasyMeHus

B yunen 226, annHesa 5 oT 3aKOHOMPOEKTa ce noco4Ba, 4e JOYCC Tpssbsa ga nonarat
rpm>xaTta Ha 0obpusa Tbproeew, 3a Nojy4aBaHe Ha pa3pelleHne 3a 3aWnTeHO C aBTOPCKO
Nan CPOAHO NpaBo CbAbpKaHMe. OcBeH ToBa B 4eH 226, anmHesa 19 oT 3aKOHOMNpPoOEKTa
ce noco4sa, 4Ye JOYCC e npunnoXnn Ta3n rpmxxa, ako "e 3aroyvyHasi rperosBopu ¢
opraHvzaumnTe 3a KOJIEKTUBHO yripaBJieHue Ha rpasa ro rsjiasa egnHagecet ,u“ nim c
Apyrv rnpaBoHocuTenn".

Te3un pa3nopeanbun moraT ga ce Bb3npmemaT B CMUCHI, Ye OYCC ca 3aab/KeHn aa
CKJIl0YBAT OOrOBOPU 3a CbAbpXXaHME NO Ha4YUH, KONTO He e NnpeasuaeH B lnpekTuneaTa,
n3naralikym Ha pMCcK oCHoBHU cBo6oan B eBpONENCKOTO NpaBo. 3a Aa ce n3berHe tasu
0MNacHOCT, MOIMM 3aKOHOMPOEKTHT Aa 6bAe N3MeHeH No TP OCHOBHU HayuMHa.

MbpBO, 3aKOHONPOEKTHLT TpsabsBa Aa He n3nckea AOYCC ga 3anoyBaT NPEroBopu C
npaBoHocuTenuTe. B yneH 226, anmHea 19 oT 3aKOHOMPOEKTa ce Noco4Ba, 4e [JOYCC e
MoOJIOXKWI ObJIXKMUMaTa rpuxka, ako "e 3arnoyHas riperosopu” ¢ npaBoHocuTenuTe. Toea
MOXKe fa ce pa3bupa B cMucou, 4e JOYCC cnepBa akTUBHO Aa TbPCAT Aa noayyaTt
pa3peleHne 0T HOCUTEeNNTe Ha npaBa, BKAIYNUTESIHO OpraHn3aumnTe 3a KOJIEKTUBHO
ynpasJiieHne Ha npasa (HapuyaHu rno-HaTaTbk "OKYI"). AKO 0encTBUTENHO ce BAara
TakbB cMUCH, JOYCC HAMa KaK Aa 3HaAT KOW NMPaBOHOCUTENN MOXXE Aa XenaaT win aa
He XXenaaT [Aa paspelwaBaT TAXHOTO CbAbp)XaHMe N He pa3nofiaraT ¢ eheKTUBHN
MeXaHN3MUN 33 OCbLLeCTBABaHe Ha BPb3Ka C TAX. BCbWHOCT npaBoHoOCUTENUTE He ca
ONBbXHW [la AaBaT pa3peweHmne 3a cbaobpxaHmeTo cn Ha JOYCC, KakTo CcTaBa SICHO OT
cbobpaxkeHue 61 oT AupekTnBaTa (a n oT camma 3akoHonpoekT). OcseH ToBa AOYCC
HAMAT Bb3MOXHOCT [a YCTAaHOBAT TOYHO KakKBO CbAbpXXaHWUe MOXXe NN He MoXXe fa
6bae NnybnnkKyBaHO Ha TexHUTe naaTopmMm OoT noTpebutennTe, KO MMa NpPaBo Oa
ynpaBasBa npaBaTa BbpPXy TOBa CbAbpP)XXaHME NN fann Te3U KayBaHMA ca bunm niysano
pa3pelweHn (HanpnuMmep B paMKUTE Ha Cnopa3yMeHune 3a AnueH3npaHe N3BbH
nnaTdopmaTa) UM ca KadyeHn 0T caMuUTe NpaBoHoCcUTenn. KaTto ce umaTt npeasma Tesn
NpakTU4YeCcKn Npeykun, B 3aKoHonpoekTa Tpsabea fa ce NMosACHW, Ye NpaBoOHOCUTENNTE
Tpsbea aoa ce npeactaBaT nped OOYCC, ako enasaT Aa pa3pewaT CbAbpXKaHNETOo cu,
BMECTO fa Ce HaJjlara HeM3nNbJIHUMO NPOaKTUBHO 3aAbJiKeHne Ha JOYCC.

ABTOp: Sandra S&#228;rav (15.10.2021 22:42)

CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YneH 15 n yneH 17 ot AunpekTtmBaTa Ha EC 3a
aBTOPCKOTO Npaso: 5

3a Oa ce ocurypu nocsiegoBaTeNIHO NpunaraHe Ha 4ieH 17 oT upekTmneaTa B Lenums
EBponenckun cbio3, MOMM NPaBUTENCTBOTO Aa TPAaHCNOHMPA AOMbJAHUTENHUTE KJI0OHYOBU
efleMeHTN Ha [npeKkTmBaTa, KOMTO ca Heobxoammm 3a pasbmupaHe Ha CMUCDHIJIA Ha YJIeH 2,



TO4YKa 6 OT Hesl, BKAYNTENHO: (a) NnpunaraHe Ha cbobparkeHne 63 oT AnpekTmeaTa, B
KOeTOo ce noa4vyepTaBa, 4Ye e Heob6xoaMMO Oa ce U3BbPLLBA NpeLeHKa "3a BCEKU oTAeNeH
cnyyan', 3a foa ce onpegenn ganu gajeHa ycayra nonaga B obxsaTta Ha onpeneneHneTo
3a JOYCC; u (6) npunaraHe Ha cbobpaxkeHue 62 oT [JupeKkTmBaTa, B KOETO Ce Noco4Ba,
ye "OnpeneneHneTo 3a AOCTaBYNK Ha OHJ1aliH yC/yra 3a crofesisHe Ha CbAbpXaHue,
yCTaHOBEHO B HacTosAWaTa AMpekTusa, ciensa Aa bbae Haco4eHoO e ANHCTBEHO KbM
OHJ1aViH YCJ/1yry, KOUTO UIrPasiT BaHa poJisi Ha rna3apa Ha OHJ1aviH CbAbpPXXaHue, KaTo ce
KOHKYpUpaT C APYrv OHJ1aviH YC/1yru 3a CbAbPXaHWE, KaTO HaripuMmep OHJ1aviH yCayru 3a
n3nbY4YBaHe Ha ayano v BUaeo CbAbpXaHue 3a cbLyata rnybsnka". Kakto EBponenckaTa
KOMUCKA HeoTAaBHa oTbenssa B cBoMTe Hacokm BbB Bpb3Ka C 4ieH 17 (Hapm4aHu no-
HaTaTbK "HacokuTte"), "[ApernopbyBa ce] AbpXKXaBUTe YJIEHKWN Aa TPaHCMOHUPAaT v Aa
rPUIOXKaT Pa3/INYHNTE €/IEMEHTU OT ONpeaesIeHNETO B KOHTEKCTa Ha CbobpaxxeHus 61,
62 n 63"[1].

MpenopbkKa: EnemeHTUTEe B CbobparkeHns 62 n 63 ca KIt04YoBM haKTOpK 3a NMPaBUIHOTO
onpepesigsHe Ha TOBa KOW YCNYrn ca BKJOYEHUN BbB NN U3KJIIOYEHN OT MPUSIOXKHOTO
nosie Ha lupeKkTmBaTa 1 Nopaaun TOBa € U3KJIIYNTESIHO Ba)KHO Te aa 6baaTt nobaseHun B
3aKoHoMNpoekKTa.

a. NMpepsupeHnaT B lupeKkTuBaTa CTaHAapT 3a ,BCUYKU Bb3MOXXKHMU ycunua“ (,,
best efforts”) cnepBa pa ce npunara 3a U3MCKBaHMATA NO 4JsieH 220, anuHen
5

B 4uneH 226, annHesa 5 ce noco4sa, 4e JOYCC Tpabea ga npunaraT cTaHAapTa "rpuwxkaTta
Ha nobpusa Tbeprosey": (1) 3a Nnosny4yaBaHe Ha pa3pelleHmne (T.e. cbrnacue) 3a
Mn3nos3BaHe Ha 3alNTeHO C aBTOPCKO NN CPOAHO NPaBo CbAbPXKaHME Ha CBOATA
nnatdgopma; (2) 3a fa rapaHTMpaT, 4e ca HeJOCTbMNHU onpefeneHn Npon3BeneHns n
Apyrun obekTun, 3a KOMTO HOCUTENMTE Ha NpaBa Ca NPeaoCTaBUAIN CbOTBETHaTa U
HeobxoaonMa nHpopMaunsa Ha nnaTgopmaTa; 1 (3) 3a NpefoTBpaTaBaHe Ha 6baewoTo
UM Ka4yBaHe B CbOTBETCTBME C TOYKa 2.

MN3non3BaHeTo Ha NOHATMETO "rpuwxaTa Ha fobpua Tbproeeu" nmMma NoTeHUMan ga ce
TbJIKyBa MO pa3/IMYeH Ha4YMH OT CTaHAapTa 3a "BCMYKN Bb3MOXHU ycunumsa'/“best efforts”
(ocobeHO KaKTOo TO3M CTaHOapT Ce TbJIKyBa Cropen aHrIMNCKUTE NpaBHM Tpaanumun). 3a
0a ce rapaHTupa, 4Ye NpaBWIHNAT CTaHOAPT Ce npwuiara rnocsefoBaTesiHoO, U 3a Ja ce
n3berHe norpeLwwHo Tb/KyBaHe Ha 3a4b/DKEHUATA Ha NnaThopMuTe, NnpenopbYyBamMe B
yneH 226, annHesa 5 ot 3aKoHOMNpPOEKTa fa Ce U3MNoa3Ba NOHATUETO "BCUYKN Bb3MOXKHMU
ycnnmna" BMeCcTo NOHATUETO "rpuxaTta Ha Aobpua Tbproeeyn”, 3a ga ce 3anasu
CHOTBETCTBMETO C [InpeKkTmnBaTa.

[1] Hacoku BbB Bpb3Ka C YsieH 17 oT AupekTnsa 2019/790 OTHOCHO aBTOPCKOTO Mpaso B
ungposusa eguHeH rnasap ot 4 toHn 2021 r., https://digital-
strategy.ec.europa.eu/en/library/guidance-article-17-directive-2019790-copyright-digital-
single-market (,,Hacoknte*).



https://digital-strategy.ec.europa.eu/en/library/guidance-article-17-directive-2019790-copyright-digital-single-market
https://digital-strategy.ec.europa.eu/en/library/guidance-article-17-directive-2019790-copyright-digital-single-market
https://digital-strategy.ec.europa.eu/en/library/guidance-article-17-directive-2019790-copyright-digital-single-market

ABTOp: Sandra S&#228;rav (15.10.2021 22:42)

CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YneH 15 n yneH 17 oT AunpekTtmBaTa Ha EC 3a
aBTOPCKOTO npaso: 4

1. NMpepBupeHaTa B 3aKOHONpoeKTa Ae(PUHULUA HA NOHATUETO ,,MHOIO KPaTKu
OTKbCM OT NnyOnmkauum B npecata” TpabBa na e B CbOTBEeTCTBME C
AupekTuBaTa

KakTo 6e noco4yeHo B NpeAnLLIHOTO HX CTaHOBULLE, BaXKHO € BCAKO NpefsioKeHue 3a
TpaHCMoOHUpaHe Ha 4YjeH 15 oT upeKkTueaTa Aa e B CbOTBETCTBME C pasnopenbuTe Ha
AvpekTueaTa. No-cneunanHo, U3KIIYEHMETO 3a "MHOro KpaTKy OTKbCK OT nybankauunm
B NpecaTa" cnenBa fa 6bae rbBKaBo N Aa N03BOJISABa Ha noTpebutenute ga npoabsKaT
Aa MMaT AOCTBN A0 OTKbCK OT Nybankauum B npecaTta v fa rv nosssaT, KaTo Te3un
OTKbCU He 3aMeCcTBaT MbJIHOTO NPOV3BEeAEHMeE.

Hue npoabikaBaMe ga cCHMTaMe, Ye e Ba)KHO noTpebutennte ga moratT Aa pasbepaT
KOHTEKCTa Ha BCEeKM OTKbC, TakKa 4e Aa MoraT fa onpenensaT 3a KakBO Cce OTHacs AajeHa
Bpb3Ka (JIMHK) 1 Oa Ca B CbCTOsAHME No-aobpe aa ns3bsareaT noTeHUMAIHO BPeaHO
cbAabpXKaHue. MoTpebuTtennte TpsabBa CbLLO Taka Aa MMAT AOCTbN A0 haKTMYecKa
MHGOopMauunsa (KaKTo camaTa upekTuBa npeasm>xaa), 3a Aa MoraT OTHOBO Aa pa3sbepaT
CbAbPXKAHNETO Ha BCSAKA BPpb3Ka (JIMHK).

MpeannucBaHETO Ha KOHKPETEeH IMMUT OT 3HaLM KpUe pUCK ToBa Aa Nornpeyun Ha
notTpebutennTte oa pasbepaT CbAbPXKAHMETO UM KOHTEKCTa Ha AafeHa Bpb3Ka (JIMHK)
N MOXXe Oa foBefe Hanpumep A0 ToBa NiaTdopMuTe Aa MoraT Aa NokKa3BaT CaMo 4acT
OT 3arjlaBneTo Uaum noja-3ariaBMeTo Ha gadeHa cTaTus. Cb3gaBaHETO Ha U3KYCTBEHN
orpaHM4yeHns Bb3 OCHOBa Ha onpegesieH 6pon 3HaUW OT TeKCTa, pe3osoLms Ha
n306pa>keHneTo N NPOAb/IKUTENHOCT Ha hala Kpue pUCKoBE OT NPUYMHABAHE Ha
HenpeaHaMepPEHO yBpeXXAaHe Ha MHTepecuTe Ha NoTpebntennTe, KakTo 1 Ha
ypeneHnTe OTHOLLIEHNS MeXAy u3gatenmTte n nnatgopmMuTe.

Mpenopbka: ETo 3auwo Facebook c yBaxeHne noBTapsa NCKaHeTo cu 6bArapckoTo
MPaBUTEJICTBO Aa npemMaxHe oT § 2, Todyka 24 oT JonbaHUTenHUTEe pa3nopeanbu Ha
lMpoekTo3akoHa orpaHnydeHmneTo oT 100 3HakKa OT TeKCTa B onpefesieHMeTo 3a "MHOro
KpaTKM OTKBbCU OT nybsnkaumm B npecaTta", KakTo U N3NCKBAHUSATA BCAKAKBU
npuapy>xaBalim nobpakeHnsa 3a NnpeaBapuTesieH nperneq ga ca c pesonouns go 128
Ha 128 nukcena n npuapy>xaBawuTe 4acTu OT 3BYKOB a1 UM BUOEOKNNN fa ca C
MPOAB/IKUTENHOCT 40 CaMO TPU CEKYHAMN.

1. OTHOCHO 4neH 17 ot ImpeKTuBarTa

a. lledbmHMumMATa 3a AOCTAaBYUK Ha OHJIAWH yCayra 3a cnogensHe Ha
CbAbp>XaHue TpAOBa pa 6bAae Bkalo4yeHo B NpoekTo3akoHa u pna 6baoe B
CbOTBeTCTBMe C [lupeKTuBaTta



YneH 17 oT upekTuBaTa ce npuaara 3a "[oocCTaByYnLM Ha OHMAWH yCNyrn 3a crnoaensiHe
Ha Cbabp)xaHue" (Hapu4aHu no-HaTaTbK "BOYCC"). B 4neH 2, To4ka 6 oT [lnpekTmeaTa
ce naBa onpegeneHne 3a OOYCC, 3a konTo lnpekTmBaTa Ce npuiara, n ce rnocoyear
HensdyepnaTesiHU NpuMepun 3a YCIyru, Konto He ce cymTaT 3a JOYCC - n cnegoBaTesiHO
He nonagaT B obxBaTa Ha 4ieH 17 oT [lnpeKTMBaTa - BKJKYMUTENHO "A0CTaBYMLIM Ha
€JIeKTPOHHU CbOoOLWMTENHN ycayrn cbrnacHo AupekTtmea (EC) 2018/1972" n "oHnanH
nasapun". Naparpad 2, Todyka 25 oT [onbaHUTENHUTE pa3nopenbu n yneH 226, anvHes
16 oT lNpoeKkTo3aKoHa TpPaHCNOHMPAT YJeH 2, To4Ka 6 oT [npekTuBaTa.

ABTOp: Sandra S&#228;rav (15.10.2021 22:40)

CTaHoBMLLE OTHOCHO TPAHCMOHUPAHETO Ha YneH 15 n yneH 17 ot AupekTtmBaTa Ha EC 3a
aBTOPCKOTO Npaso: 3

MpenopbKa: B nHTepec Ha XxapMOHU3aLNUATa 1 3a Aa ce nberHe BCakakBo 06bpKBaHe,
KOETO pa3/iMiHMTe (hOPMYJIMPOBKM MoraT Aa Cb3aanaT, NnpenopbyBaMe 3aKOHOMPOEKTbT
na 6bae NosAcHeH no cfegHUs HavynH:

"I'TABA JECETA "b" [...]

Yn. 90r. spaTten Ha nybankaummn B ripecata € AO0CTaBYUK Ha yCJlyru, KOUTo
MoMecTBa KaTo 4aCT OT MKOHOMUYecKaTa Cu AEVIHOCT 1 MO CBOSA MHULNaTHUBa N
rnos cBos peaakUynoHHa OTroBOPHOCT U KOHTpPos nybsvkauwn B npecara. 1o
CMUCBJIa Ha Npeaxo4HoOTO n3pevyeHne niagateamn Ha nybamkaumm B rpecata ca
nigartesmTe Ha nepuoanyHun niaaHus, Ha HoOBUHW, HOBUHAPCKU areHUum v Apyriu.

[..]

AOMbJIHUTEJIHN PA3MNOPELBU [...]

§ 2. o cMucbsa Ha ToO3u 3aKoH: [...]

23. "nybankaumnsa B npecata" e nybankauyms, Kosrto: [...]

r) e nromecTeHa B rnepnoandHo nsgaHme nJin KakBato v fia € Mmeauns, Ha xapTtmeH
HOoCUTET NI Ha HOBUHaPCKN caniT B MHTEPHET, KaTto 4acTt OT UKOHOMWN4YecCKa
JAEeViHOCT Ha AOCTaB4YuK Ha yciyrn v mo Heroea UHULUMUATUBaA M o] Heroeata

penakumoHHa OTroBOpPHOCT U KOHTPOJT“,

OcBeH TOBa, 3a Aa M3NbJHAT Te3n HoBM pa3nopenbu, nnathopmute Tpsbea oa moraTt
TOYHO N M34epnaTesHO fa onpenensaT Kov e nsgaTtesn n gasam € HoCUTeN Ha CPOOHOTO
npaBo. TOBa e U3K/IHYUTESTHO TEXXKO N CJI0OXKHO Ha4YMHaHMe 3a AOCTaBYMK OT Malaba Ha
Facebook - nopn n ga nma TakbB CMNCHK KaTo ropenocoyeHnsa. OT perynaTopHa rnegHa
TOYKa CbLO UMa HYy>XXAa OT ACHOTa M NocnefoBaTeNnHoCT. ToBa, KOETO eAHa naaTgopma
MO>Xe [la CYMTa 3a HOBMHAPCKM yebcanT, KOWTO MOXKe Aa Ce Bb3MNoJs3Ba OT CPOAHOTO
npaBo, Apyra Mo)<e fa CYMTa 3a HeXXypHanucTmyeckun 6,10r, KOMTO € n3BbH obxBaTa My.



MpenopbKa: ETO 3aW0 C yBa)eHMe noBTapsaMe NCKaHeTOo OT NpeaunWwHOTO HU
CTaHOBULLE 3aKOHOMPOEKTBHT U3PUYHO Ja NMOCoYn n3gatenm, oTropapsLLm Ha
M3NCKBaHMATA 3a UennTe Ha 4neH 15 ot AnpekTtuBaTa, HanpuMmep 4Ypes nocoysaHe Ha
CMNNCBHK C KOHKPETHU MEeCTHU HOBMHAPCKM nsgatenn u/unn nybnmkauun. Mopagn
ropenoco4YeHnTe NPUYNHN CHNTaMe, Ye TOBa € OT pellaBallo 3HaYeHne 3a ocurypsiBaHe
Ha NpeaBnaAnMOCT 3a n3gaTtenute, nnatgopmuTe n notTpebutenuTe.

ABTOp: Sandra S&#228;rav (15.10.2021 22:40)

CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YneH 15 n yneH 17 ot AunpekTtmBaTa Ha EC 3a
aBTOPCKOTO NpaBo: 2

OTHOCHO 4neH 904,

AKTyanunsnpaHuTe pasnopebu Ha 4. 904 oT 3aKOHOMNPOEKTa NOHACTOSLLEM BKOYBAT
CNegHoTO: U3gaTenuTe Ha nybaMkauum B npecaTa MMaT ,,U3KJIIOYUTENIHOTO NPaBo Aa
[oTcTbNBaAT] Ha AOCTABYMLNTE Ha YCIAYrN HA UHPOPMALIMOHHOTO 06LLECTBO CpeLLy
Bb3HarpaxkfieHue". i3pa3ssaBame 3arpuXeHocCT, 4e Ta3u nocsieiHa Nnonpaeka e cb3gaae
JINMNCa Ha SICHOTa 1 MOXKE Aa MOBJIMSIE Ha HaYyMHa, Mo KOWTO u3gaTennTte MoraT Aa
M3Non3BaT NAaTPOPMUTE Ha CoUMaSIHATE MedUN.

ETo 3awo npenopbyBaMe yneH 904 na 6bae 3MeHeH Taka, Yye ga 6baaT npemMaxHaTu
nocneaHUTe U3MEHeHUs, Tbl KaTo ToBa No-gobpe oTpa3sBa LeNTa U TEKCTa Ha
dnpekTneaTa 1 NO3BOJISABa Ha NAaTgopMuTe 1 U3gaTenuTe ga Npoab/KaT Aa HaMmmpaT
B3aMMHON3rOAHN CNOPa3yMeHNA 3a U3MN0J3BaHETO Ha nybankauum B npecaTa.
AnTepHaTUBHO, Ba>XHO € hopMysinpoBKaTa Ha 4neH 904 oa oTpa3saBa cBobonaTa Ha
OOoroBapsiHe Ha CTpaHUTe 1 cnepoBaTeNnHo Aa 6bae nosicHeHa, 3a Aa ce rapaHTupa
3ana3BaHeTo Ha TakMBa B3aMMHOM3IrOAHN OOrOBOPEHOCTU N Aa Ce U3ACHN, Ye
CTOMHOCTTa/non3aTa, KOATO n3gaTtennTte N3BamM4aT OT U3MNOA3BaHETO Ha nNiaaTdopMuTe
Ha couManHUTE Meaun, e oTpa3eHa BbB Bb3Harpa>kjeHNeTo, KOeTo noJiy4yasaT.

OTHOCHO 4neH 903

B cbLMsA CMUCH He cYMTaMe, Ye pa3nopeabuTte Ha Y. 36 oT 3aKOHa 3a aBTOPCKOTO
npaBo 1 cpoaHuTe My npaBa (3AlCI) cnegea ga ce npunaraT cNpaMo usgaTtenuTte. YneH
36 o1 3ATCI e Haco4YeH N cneunanHO N3roTBEH MO OTHOLWEeHWe Ha LOrOBOPEHOCTUTE
MeXXy aBTopuTe Ha NPon3BedeHNs U inuaTa, KOUTO U3N0A3BaT Te3n Npon3BeSeHuns,
4YMUTO NpaBa N 06CTOATENCTBA Ca MHOIMO Pa3/IM4HU OT TE3U Ha u3gatenuTe u
nnaTopMnNTE, KOUTO NCKAT Aa CKJYAT B3aUMHOU3IOAHN CNOPAa3yMeHUs, KakKTo e
onucaHo no-rope. MNMpunaraHeTo Ha 4YneH 36 oT 3ATMCI cnpsMo nsgatennTte CbLWO Taka
He OTpa3sBa TeKCTa uau uenTta Ha upekTmeaTa.

Mpenopwbka: lNMopanun ToBa npenopbyBamMe YyneHose 904 n 903 oT 3aKOHOMpoeKTa ga
6bOaT N3MEHEHM NO yKa3aHUa No-40Yy Ha4YUH U BbB BCUYKN OPYrX OTHOLIEHUNS
6bArapCKoTO NPaBUTENCTBO Aa Ce CTPEMU KbM TOYHO TPaHCMOHMpPaHe Ha 4YieH 15,
KOeTO fa CbOTBETCTBA Ha OCHOBHUTE NPUHUMNM Ha cBobofaTa Ha AOroBapsHe 1 Aa



Mno3BoJigBa Ha nNaatTpopMnUTe N nsgaTtennTte ga CKJYBaT CrnopasyMeHns, KOUTo
OoTpa3dBaT TEXHUTE HYyXXON.

JIABA IECETA "b" [...]

Yn. 904. (1) U3pgaTenat Ha nybankaumm B npecata nMa N3KJato4nTesIHOTO rpaBo
Ja OTCTbIBa Ha AOCTaBYNLINTE HA YCJIyrn Ha UHOPMaLMOHHOTO 0bLLECTBO

cpeiwdy Bbp3Harpaxgenue: [...]

Yn. 903. Pasnopenbute Ha [...] 436 [...] ce npuaarat CbOTBETHO U 3a
nipartennTe Ha nybavikauuy B npecaTta“.

1. NpepBupeHuTe B 3aKOHOMpoeKTa AepUHULUM HAa NOHATUATA ,, NyOaukauusa B
npecarta“ m ,uM3parten Ha ny6aukauum B npecaTta” Tpabsa pna 6baarT
M3MEeHEeHMU, 3a Aa CbOTBETCTBAT Ha [lupeKTuBaTa u Aa NOCOYBAT KOHKPETHMU
uspartenm

Ba)kHO e onpeaeneHmneTo Ha NoHATUeTOo "nybnnkaumsa B npecaTta" B TpaHCNOHMpaLWLNS
3aKOH [la CbOTBETCTBA Ha NMOCOYEHOTO B YieH 15 oT lupekTmBaTa. KakTo ce npuniHaBsa B
MOTUBUTE KbM 3aKOHOMPOEKTa, uesTa Ha lupekTruBaTa e ga ce nocTurHe
XapMoHU3npaHa nNpasBHa 3akpuna Ha nybnmnkauymuTe B npecaTta. C yBa)KeHue cymTame,
Yye NnpmBeXxAaHeTo Ha NpeaBuaeHNTe B 3aKOHOMPOEKTa onpeaesieHNs Ha NoOHATUATa
"nybnnkaumnsa B npecata" n "usgaten Ha nybavmkauum B npecaTta" B CbOTBETCTBME C YJIeH
15 oT AvpekTmnBaTa e OT pellaBaLlo 3Ha4YeHne 3a NoCTUraHeTo Ha Ta3n uen.

Mo-cneunanHo, B 4neH 15 oT [lnpekTmnBaTa ACHO Ce NMoco4Ba, Ye "nybnmkaumns B
npecaTa", KoaTo e 06eKT Ha HOBOTO CpoAHO nMpaBo, Tpsabea, inter alia, oa "ce nybnunkysa
B KOSATO U [la € MeAns N0 MHUUMATMBA Ha A0CTAaBYMK Ha yCJlyrv U nog HerosaTa
pedakKLUMNOHHA OTFOBOPHOCT N KOHTpON" (4seH 2, To4ka 4, 6ykBa B) - nogvyepTaBaHeTo €
nobaseHo). Bbnpekn ToBa B 3aKOHOMpPOEKTa Ce MU3Mosi3Ba aJiTepHaTuBHaTa
hopMynMpoBKa "KaTo YacT OT MKOHOMUYECKa AENHOCT Ha O0CTaBYMK Ha YCyru 1 nog
HeroBaTa peAaKLUWOHHA OTFOBOPHOCT U KOHTpoAa“ (naparpad 2, Touyka 23, 6ykBa r) ot
HonbnHnTenHnTe pasnopendbu Ha 3AMCI cbrnacHo 3aKOHOMPOEKTa - Nog4YepTaBaHETO €
nobaBeHo). Mo nogobeH HauynMH 3aKOHOMNPOEKTHLT AedhrHMpa 1 "n3gaten Ha nybamkauum
B MpecaTa" KaTo A0CTaBYMK Ha yCnyru, KonTo, inter alia, nomectsa nybankauunm "kato
4aCT OT MKOHOMUYECKaTa CU OENHOCT 1 NOA CBOA pedaKUuMOHHA OTFrOBOPHOCT U KOHTpPO"
(rnaea 106, ynen 90r - nogyepTaBaHeTo e gobaBeHO).

ABTop: Sandra S&#228;rav (15.10.2021 22:39)

CTaHoBMLLE OTHOCHO TPaHCMOHUPAHETO Ha YneH 15 n yneH 17 ot AunpekTtmBaTa Ha EC 3a
aBTOPCKOTO MnMpaBo: 1

CTaHOBMLUE OTHOCHO TPAHCNOHUPAHETO Ha 4JieH 15 u yneH 17 ot AupeKkTuBaTta
Ha EC 3a aBTOpPCKOTO npaBo

CtaHoBMLe 00 MMHUCTEpPCTBOTO Ha NpaBocbaueTo Ha Penybnauka Bbarapus



CtaHoBuLLe oT uMeTo Ha Facebook Ireland Limited

HacToAwoTo CTaHOBULLE AoNbJIBa NpeaxogHNTe cTaHoBuwa Ha Facebook oTHOCHO
TPaHCMNoHMpPaHeTo Ha [npekTmBaTa Ha EC 3a aBTopckoTo npaBo (OupekTtuea (EC)
2019/790, HapuM4YaHa No-HaTaTbK "dnpekTmneaTa"), nogageHn npes sHyapu n mam 2021 r.

PapBaMe ce, 4e MMaMe Bb3MOXKHOCT fa npencrtaBuM SOMBbJAHUTENHO CTaHOBULLE MO
npeasioXXeHusaTa n GopmMysIMPOBKUTE Ha pasnopendbuTe 3a TpaHCNOHMPaHe Ha YiieH 15 n
yneH 17 oT OnpekTuBaTa, CbAbpXKalmn ce B NybinKyBaHMA NPOEKT Ha 3aKOH 3a
n3MeHeHne 1 fonbJiHeHMe Ha 3aKoHa 3a aBTOPCKOTO MpaBo N CPOOHUTE MY rnpaBa
(Hapu4aH No-HaTaTbk "3akoHonpoekTbT"). KakTo e pa3rnegaHo noapobHo no-gony,
3aKOHOMPOEKTHT BCE OLLE Ce Hy)XAae OT AOMNbJIHUTENIHO 06CbXXAaHe N BHMUMATESTHO
npepasrnexagaHe B HAKOJIKO oTbenda3zaHm no-gony obnacru.

1. OTHOCHO 4neH 15 ot AlmpeKTuBaTa

1. YneHoBe 904 n 903 oT 3aKoHONpoeKkTa TpAGBa Aa 6bAAT M3MeHeHu, 3a aa
oTpa3sBaT OCHOBHUTE NPMHLUMNMU 3a cBO6OAa HA AOroBapsHeTO M 3a Aa gasBaT
Bb3MO>XHOCT Ha CTPaHUTE Aa NOCTUrHaAT Copa3yMeHue No B3aMMHO U3roaHu
ycJ/ioBUA

Ba)kHO e 3aKoHOBUTEe pa3nopenbu 3a npunaraHe Ha YieH 15 oT upekTuBaTa aa
0TpassBaT UeNTa Ha AupekTnBaTa W Aa TPAHCMOHUPAT HOBOTO MPaBo Ha U3gaTenuTe Ha
nybankaumm B npecaTta no Ha4yuH, KoTo 6e3cnopHo 3amna3Ba ceobogaTa Ha JoroBapsHe.
CBobofaTa Ha AOroBapsiHe € OCHOBEH MPUHLINM KAaKTO B 6bJIrapCcKoTo, Taka U B
€BPOMNEenCcKoTO NPaBo - KAKTO € 0TPa3eHo B CbobparkeHue 61 oT AupekTnBaTa, KOETO
N3pPMYHO NOTBBLPXKAABA, Ye "cBobogaTa Ha JloroBapsHe He cnelBa 6ble 3acerHaTta oT"
npunaraHeTo Ha [upekTuBaTa. Cra3BaHETO Ha TO3U MPUHLMM € OT peLlaBallo
3HaYeHMe KaKTOo OT MpaBHa, Taka 1 OT NpaKTUYecKa rnegHa Tovyka. Mspatenute un
nnatopmuTe TpssbBa a pa3nosaraT cbC cBoOOMa Ha AOroBapsHe, 3a Aa onpenensarT
yCJIOBUS, KOUTO Ca B3aUMHO U3rOA4HUN 1 0TPa3aBaT TEXHUTE NPOMEHSALLM Ce HYXXAMN U
6u3Hec B3aumoaencTeus. Mopaan 6oratus MegneH nensax B pamkuTe Ha Cbio3a
NPOCTO HE € Bb3MOXXHO eflVH U Cbll NoAXO0A Aa 6ble U3Mnosi3BaH HaBCAKbE.

Hanpumep MHOro nagatennte Ha nybamkauum B npecaTta BuxaaT CTOMHOCT B
M3Mnon3BaHeTo Ha NaaTopMuUTe Ha couMasHN Meaun 3a pa3npocTpaHeHne Ha
CbAObp>XaHMEe 1N 3a CBbP3BaHe C U U3rpakgaHe Ha TAXHaTa ayauTopus. OT CbLECTBEHO
3Ha4veHue e, Ye Facebook n gpyrute nnatdopmMm Ha counanHu Megnum nmaT MHOIO
pas3ninyHa PYHKUMSA OT YyCJIyruTe 3a arpermpaHe Ha HOBUHWU U TbpceHe. B nnaTtdopmnte
Ha coumanHu Mmegmnm Kato Facebook nybnnkaunnTe B npecaTa ce nosesaBaT NpegnuMHoO
nog pbKOBOACTBOTO M KOHTPOJIa Ha CaMUTe usgatenn. Te npeamMMHOo KaysaT Uian
pa3pelwaBaT TexHuTe nybamkaumm ga ce nosdABsBaT B NaaT@opMaTa 3apaan CTOMHOCTTA,
KOSITO M3BJSINYAT OT BPpb3KaTa C TAXHaTa ayanTopus. 3a ylecHeHne Ha To3um npouec
nspaTennTe CbLLO Taka NpPefoCTaBAT U3PUYHKM pa3spelleHnsa Ha Facebook 3a nokaseaHe
Ha CbObpP)XaHMETO, KOETO Te KayBaT U CNoaensrT.

ETo 3aW0 € Ba)XHO 3aKOHOMPOEKTHT Aa NPOABL/IKMU Aa ypexxAa To3M BUA A0FrOBOPEHOCTU
N 0a oTpa3sBa nossaTa u obnarata, KOUTO U3JaTeNNTe U3BAMYAT OT U3MOJI3BAHETO Ha



naaTgopMMTe Ha CoUMaNHUTE Meauun, N paspelleHnsTa, KOUTO Te NpenoCcTaBAT.

ABTOop: KAMAPA HA APXUTEKTWUTE B BbJIFAPNA KAMAPA HA APXUTEKTUTE B
BBJITAPNA (15.10.2021 22:34)
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OpyruTe aBa npobneMHn TeKCcTa B MPeXOgHNTE 1 3aK4uTeHMTe pa3nopenbu Ha
3AMNCMNca§2, T.9amn §2, 7. 96. MbpBMAT OT TAX 3aCTbMNBa NPOTUBOPEYNBOTO
3aKOHOAATesIHO BMXKAaHe, Ye "npepaboTka Ha apXUTEKTYpPEH NpoeKkT" e
npucnocobaBaHeTO UAN N3MOSI3BAHETO MY 3a Cb3[aBaHe Ha HOB NPOEKT N BHAaCAHETO B
Hero Ha BCAKakbB BMA NpomeHun. Cnensa fa ce otbenexu - Ta3m HopMa TOTaJIHO
UrHopmpa cMucba Ha 4. 9 ot 3AMCIT n HanpaBo roBopu 3a HaJM4YMe Ha ,HOB MPOEKT” U
»,BHACAHETO Ha BCAKaKbB BMA NpoMeHn” B 6a3ncHmsa Takbe. C egHa ayma,
CbLLEeCTBYBALLUMAT BEYE apXUTEKTYPEH NPOeKT (KaTo 06eKT Ha aBTOPCKOTO NpaBso),
n3paboteH n cbobpaszeH CbC BCUYKM TEXHUYECKN U3UCKBaHNSA, MOXKe fa bbae
npepaboTeH OT ,,aBTOpa Ha nNpepaboTkaTa”, KaTo Taka Bb3HWUKBA ,,HOB NPOEKT” N B HErO
Cce BHacHAT ,,BCAKaKbB BUA npomeHn” (o4esmnaHo 6e3 cbrnacmeTo Ha OCHOBHUSA aBTOP).
Taka Ha 6a3aTa Ha NpepaboTeHMAT NPOEKT Ce “peannsnpa HOBOTO” apXUTEKTYPHOTO
nMpon3BeneHne N aBTOPbLT My e “be3cnopeH” nopaan npesymnuuaTa Ha 4n.12, an.2 at
3AMCI. Oann Te3n npepaboTKn n “HOBM NPOEKTN” HapyLlaBaT Yy>XAWN aBTOPCKM Npasa
0o4eBMNIHO ,HAMa 3Ha4YeHMe"”, a fanan ToBa He e B npoTmeopeymne 1 ¢ 4a.9 3AMCIT - cbLo.
ToBa e npuyMHaTa Aa cCMsaTaMe, 4e To3n TekcT (Ha §2, T.9a 3AIlCI) cneasa aoa ce
npeMaxsaHe OT 3aKOHa. TyYK He MOoXXe [la Ce roOBOpW 3a peBu3MpaHe, Tbih KaTo Taka
popMynnMpaH, ULMUTUPAHUAT TEKCT NPOTUBOPEYN Ha OCHOBHU NPUHLNMNU Ha aBTOPCKOTO
npaBo, BOAU A0 TeXKa Kom3na ¢ 6a3ncHn, maTepuanHonpaBHM NpaBa Ha aBToOpuUTe Ha
APXNTEKTYPHUN NPOEKTU N NPOU3BELAEHMS.

Bbnpeku 4ye BbNpocnTe, KOUTO 3acsaAraMme B HaCTOALOTO CTAaHOBULLE He ca NPSAKO
CBbP3aHW C TPAHCNOHUPAHETO Ha [ANpeKTMBnUTe, Te Ca CbLWEeCTBEHU N TAXHOTO
HOPMaTUBHO MnornpaBsaHe € HaJIOXKNTEeJTHO.

Pa3ymTame, 4e CTAHOBULLETO U NpeanoxxeHnTe oT KamapaTa Ha apXUTEKTUTE B
Bbarapus TekKCToBe, KOUTO LIENST 3alMTa Ha npaBaTa U UHTEpPeCUTEe Ha HawunTe
ynieHoBe, We 6baaT cbobpaseHn Npm HaACTOALLOTO N3MEHEHME 1 AOMbJ/iHEHMe Ha 3AIMCI.

ABTop: KAMAPA HA APXUTEKTUTE B BBbJITAPNA KAMAPA HA APXUTEKTUTE B
BBJIFTAPUA (15.10.2021 22:34)

CTtaHoBuue Ha KamMapaTa Ha apxuTekTuTe B bbarapusa no npoekta Ha 3U - 4acT 4
MoTuen:

Ha nbpBo MACTO, B § 2, T. 9 oT [P Ha 3AlCI ce cbabpKa neranHaTa genHNUNSA Ha
MOHATMETO "Mpon3BedeHns Ha apxnTekTypaTa", KaTo 3aKOHOAATEeNAT € 3aKpenun
NnpPaBMa0TO, Ye TOBa Ca “MPOEKTU Ha Crpaan N CbOPbXKXEHUSA, YCTPONCTBEHW MNJ1aHOBE U



CXeMUn, yTBBPAEHN NO peda Ha AeNCTBaLWOTO 3aKoHO4ATENCTBO, Crpaanm n apyru
CbOPBXXEHUA U eNleMeHTN OT TAX, TpanHUTe 06eKTM Ha CMHTEe3a Ha apxuTekTypaTa C
Opyrute N3KycTBa, KAaKTO N O(hopMNEeHNATa Ha NHTEPMOPU C TPAeH XapakTep,
perncTpmpaHun oT CbOTBETHaTa OpraHM3auns 3a KOJIEKTUBHO yrpaBsieHne Ha npaea“. B
unTUpaHaTa geuHnumMa NpaBaT BrnevyaTyeHne cnegHuTe nipasu ,yTBbpPAEHM No pena
Ha AeNCTBalLOTO 3aKOHOAATENCTBO" U ,,perncTprupanHmn oT CbOTBETHaTa opraHusaumns 3a
KOJIEKTUBHO ynpasseHue Ha npasa“. 1o OTHOLWEeHMe Ha MbPBOTO MOHATME Mpenpallame
KBbM U3JI0XKEHUTE MOTUBN 3a 04006peHnTe apxXNTEKTYPHUN NPOEKTU, Tb KaTo Te ca
HaMbJIHO OTHOCMMU M B HacTosLWaTa xmnoTesa. Lo ce oTHacsa oo perncrtpaumaTa,
CYMTaMe 4e TOBa U3MCKBAHE € B NMPOTUBOpEeYMe Ha UMNepaTUBHNTE HOPMW Ha Y. 2 OT
3ATCI n Ha bepHCcKaTa KOHBeHUMA. HenpaBuaHO e Aa ce BbBeXAa N3NCKBaAHe, 4e 3a Aa
nMaMe NpousBeeHne Ha apxmTekTypaTa, To TpsibBa “OAa e perncTpmpaHo oT
opraHusaums 3a KONeKTUBHO ynpasJieHne Ha aBTOpPCKK npaea”. OTTyK cnensa v
NOrMYHUAT BBNpPOC: , danm ako nMncBa perncrpauns, HaMa ga e Haauue N apXuTeKTypHO
npomnsseneHune?”

PernctpaynoHHUAT peXxnm rnpoTmeopeydmn Npsko Ha bepHckaTa KoHBeHUNA. OCBEH ToBa B
XXIB. nogobeH pexxmm HsAMa aHaor B CBETOBEH Mallab. Pernctpauns Ha aBTOPCKUTE
npasa cblecTByBa eanHcTBeHo B CALL( KaTo BMA apxandeH, B AHELIHNSA CU KOHTEKCT
Mo-CKOPO TpaANLMOHEH peXxuM, OencTBan npean npucbegnHaBaHeTo Ha CbegnHeHnTe
aMepunKaHCKN WwaTu KbM bepHckaTa KoHBeHLMs npe3 1897r.). [JHec, perncrpaunsaTa Ha
npousseneHuaTa B CALL ce n3pbpluBa eANMHCTBEHO MO »XeJlaHMEe Ha aBTopa, HO He e
3a4bJokKnTenHa. Cblo Taka Ta3nm perucTpauns ce n3BbpLUBa B HAN-BUCLLETO ObpP)XaBHO
yupexaeHune, a He KakTo npeasumxaa 3ATMCI, B 4aCTHO IOPUANYECKO nLe C
HecTonaHcKa uen. AHanor B cBeToBeH Mallab, B KOWTO npoueca no OTCTbNBaHe Ha
APXUTEKTYPHM aBTOPCKN NpaBa, CbOTBETHO Mo CbbupaHe Ha aBTOPCKU Bb3Harpa>kaeHus
[a Ce OCblIeCcTBsABa Ype3 opraHn3aumsa 3a KOJIEKTMBHO yrnpaB/ieHe Ha aBTOPCKKM nNpasa-
HAMa.

CnepnBa fa ce nNpaBu iCHa pa3ivka Mexay npodecnoHasiHa opraHusaums, obcnyxaalla
MHTepecnTe Ha onpegesneHa npodecnoHanHa rmnana (KakeaTo ce asaBa KABb no
OTHOLLEHNE Ha apXNTEKTUTE NPOEKTAHTN) N opraHusaumns no 41.94 ot 3AMNCII.
MpakKTU4ecKn HeNpPUIOXKMUMO N HESACHO € KaK aBTOPCKOTO Bb3Harpa>kjeHue Ha eanH
apXUTEKT Hanpumep, BbB BPpb3Ka C Bb3JlaraHeTO U U3BbPLUBAaHETO Ha HErOBUSA aBTOPCKU
TPYA No onpeaeneH A4orosop, we 6bae 06Bbp3aHO C UHCTUTYTA ,, KOJIEKTUBHO
yrnpasJsieHne Ha npasa”. 10 TO31 NOBOA Ce NMosABABa BLMNPOCHT: OT KON TOYHO MNoJsi3BaTeNn
e ce cbbupaT Bb3HarpakgeHma? OT Te3n, KOUTOo Ca CU NAaTUAM Mo A0roBop
npenBapuTenHo 3a n3paboTkaTa Ha eANH apXUTEKTYPEH NPOEKT UaN peann3mpaHeTo Ha
crpafaTta KaTo apxXMTeKTYpPHO npoussefeHune ,0T-40" (HanpuMep MHBeCTUTOpUTE), NN
OT Te3n KOUTO NnonseaT crpajaTta - HaemaTtenure?

TekcTbT Ha § 2, T. 9 oT [P Ha 3AICI e CMNHO KPUTUKYBaH B AOKTPUHATa U O4EBUAHO €
HepaboTel NpakTnyeckun. NMopaan N3NoXXeHNnTe MOTUBM CNOMEHaTa HOpMa credBa Aa
6bae peBu3MpaHa 1 npeunsnpaHa.

Astop: KAMAPA HA APXUTEKTUTE B BbJITAPUA KAMAPA HA APXUTEKTWUTE B
BBJIFTAPUA (15.10.2021 22:32)
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3. KbM § 8 oT 3akoHonpoekTa - 4n. 24, an. 1, 1. 15 ot 3ANCII pa ce pepakTupa
no cnepHUs Ha4YMH:

»15. n3non3saHeTo Ha crpaga, KoiTo e rNpPovn3BefeHne Ha apxXUTeKTypaTa, Win Ha rnaaH
Ha TakaBa Ccrpaja C LeJsl PEKOHCTPYKLMNATA U, ako TOBa CE N3BbPLUBaA B CbOTBETCTBUE C
AevictBalynTe pasnopenbu v ripy cbriacyBaHe ¢ aBTopa. KoraTto crpagata e obsiBeHa 3a
HeaBWXMa KyNTYypHa LUEHHOCT, COBCTBEHUKDBT € A/TbXEH Aa NMonCKa CbrjacyBaHe OT
HaunoHanHUAT MHCTUTYT 3a HeABUXUMO KYJITYPHO Hac/1eACTBo”.

MoTuBu:

MpenBua N3N0XKEeHOTO B T. 2 OT HAaCTOALLOTO CTaHOBULLE, C/lefiBa Aa ce rnpueme
aHaslorm4yHa 3akoHogaTesiHaTa NpoMsHa B 4n. 24, an. 1, 1. 15 ot 3ATCII. Mpn
PEKOHCTPYKLMNSA Ha crpafa cobCTBEeHNKBT wWwe TpsabBa Aa U3BbPLUN KOHKPETHO
CbrnacyBaHe C KOMMNETEHTHUSA Abp)KaBeH opraH (ako crpagaTa e HeABUXKMa KYyNTypHa
LeHHoCT - HUHKH), KakTo 1 B IMMHO Ka4yeCTBO - NMMCMeHOo ¢ aBTopa. OT Ta3n rnegHa
TOYKa HAMa Norvka, cfef KaTo crpagaTa we 6bae pekoHCTpyupaHa, T.e
npon3BeneHNEeTOo Ha aBTopa We 6bae Bb3NpoM3BeaeHO U CbXPaHEHO B HEFOBUTE peasiHK
napamMeTpu, ga ce n3BbpLIBa CbrjlacyBaHe C TPETO auue (opraHm3aumns 3a KOJIeKTUBHO
ynpaBJIEHNE Ha aBTOPCKW MpaBa), KOETO He MpuUTeXaBa M HAMa Kak Aa My 6baaT
henervpaHu npasa, Bb3HUKHaAMN 3a aBTOpPa apXuUTeKT intuito personae (“c ornepg
nnyHocTTa”). ETO 3aw0, COBCTBEHNKBT Ha apXUTEKTYPHOTO Npon3BeaeHne cnenBa aa
CbrnacyBa NMMCMEHO BCSIKa PEKOHCTPYKLMNSA OANPEKTHO C aBTopa (Man C HeroBuTe
HacnegHwuywn). Mo To3M Ha4YUH UMYLLLECTBEHUTE N HEUMYLLLECTBEHUTE NMpaBa Ha aBTopa
we 6baaT HaANeXXHOo 3aluTEeHN.

4. KbM § 70 oT 3aKOoHONpoeKTa - pefakuua Ha neraniute pedumHMuMn B 1. 9, 9a
u 96 ot § 2 Ha [lonbaHMTenHuTe pasnopeanobu (OP) Ha 3ANCH.

4.1. JleranHaTta pecduvHMUMUA B T. 9 Aa Ce U3MEeHM TaKa:

»9. ,[IPON3BEAEHNS HA apXUTEKTypaTa" ca NMPOEKTU Ha Crpadn  CbOPbXKEHUS,
YCTPOUCTBEHU MJIAHOBE U CXEMU, Crpaan v APYrv CbOPbXEHUNSA N €JIEMEHTU OT THX,
TpaviHUTE 06EKTU Ha CUHTE3a Ha apXUTEKTypaTa C APYrnTe N3KycTBa, KakTo u
obopMIIeHNATa Ha MHTEepMopu C TPaeH XxapakTtep”.

4.2, JleranHaTta pecduvHMUMA B T. 9a Aa ce OTMEHM.
4.3. JleranHata gecduHuuumna B T. 90 pna ce pepakrTupa Taka:

"96. ,npepaboTka Ha Npon3BeAeHne Ha apxXUTEKTypaTa" € HeroBoTo NMPUCTPOSIBaHeE,
HaACTposiBaHe, NpeyCTPONCTBO 1 NPOMsHa Ha npeaHasHavYeHneTo My, 6es HapyluaBaHe
rnpasaTta Ha OCHOBHWS aBTOP U C HEFOBO NMUCMEHO Cbrjacue”.

Astop: KAMAPA HA APXUTEKTUTE B BbJITAPUA KAMAPA HA APXUTEKTWUTE B
BBJIFTAPUA (15.10.2021 22:30)
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1.2. Pepakuuma Ha un. 3, an. 1, 1. 8 ot 3ANCH

HaBcsikbae B TeKCTa Aa oTnagHaT gymuTte ,,0n00bpeHn” n pasnopenbata na
npnoobne cnegHaTa pegakuus:

»8. MPOEKTU, KapTU, CXEMU, MJIaHOBE U APYIrY, OTHACALLUN Ce [0 apXUTEKTypaTa,
TEPUTOPUASIHOTO YCTPOWCTBO, reorpagusTa, TonorpapusaTa, My3emiHOTO AEJI0 N KOSITO U
Aa e 0baacT Ha HayKaTa n TexHuKaTa”.

MoTusu:

CymTame Yye gencTBallaTa HOpMa, KOATO NpuemMa, 4e 06eKTn Ha aBTOPCKOTO NPaBo ca 1
»,0006pEHN apXUTEKTYPHU MPOEKTN...”, NpOTUBOPEYM Ha LenTa Ha 3ATCI n nopaan ToBa
cnepBa ga 6bvae kopurnpaHa. Tyk OTHOBO Nonajame Ha NMoHATUSA, 3aUMCcTBaHu oT 3YT,
KOUTO HAMAT aBTOPCKOMNpPaBeH CMUCHJI, 3a pPa3/inka OT MpaKTUKaTa B MeXxAyHapoaeH
nJaH, BKJYNTENHO U B BepHCKaTa KOHBEHUMS, criopen KOATO e A0CTaTbyHOo Aa 6bae
Cb34afeH apXUTEKTYPEH NPOEKT, YEPTEX UIN CKULLA, HE3aBUCUMO Aanun Te ca ogobpeHun
nnn He. B [OKTpMHaTa NpaBuUIHO ce npueMa, Ye nobassaHeTo B 3AMCI Ha U3MCKBAHETO
3a ogobpeHune Ha NpoekTa, NpoTmBope4n Ha 4. 2 oT 3ATMCI. He Mo)Xe aBTOpPbT, Ha eAuH
APXUTEKTYPEH MPOEKT, KONTO € Mo Ha HerosaTa TBOpYeCckKa AenHoCT, Aa 6bae
“CaHKUMOHMPAH”, KaTo 3a Hero He Bb3HUKHAaT aBTOPCKM MpagBa, 3al,0TO MPOEeKTbT My He
e ,0006peH" TexHn4Yeckn. Hegonyctumo e o6Bbp3BaHETO HA aBTOPCKUTE rNpasa Ha
APXNTEKTUTE-NMPOEKTaHTN, C YCMeLwHOTO 3aBbpLlUBaHe HAa aAMUHNCTPaTUBHATA
npouenypaTta no ogobpeHne Ha NpPoeKTa, KOATO e Hy>XHa 3a U34aBaHe Ha pa3pelleHune
3a CTpoex. M3npaBeHn cMe npepn eaviH pnandeckn HOHCEHC, B KOWTO npouenypa,
npeasnaeHa B 3aKOHa 3a YCTPOMCTBO Ha TepuTopuaTa, Aa e “obycnassawa” 3a
Bb3HMKBAHETO Ha aBTOPCKM NMpaBa Mo cneymnasHns 3aKoH B obnacTtTa Ha
NHTenekTyanHaTa cobcTBeHocT - 3AMNCIH, KbAeTO e AMHCTBEHOTO N3NCKBaHE € 00eKTbT
Ha aBTOPCKOTO NpaBo Aa e Cb3JafeH NocpeacTBOM TBOpYECKa AENHOCT.

2. B un. 15, an. 2 ot 3ANCIH pa oTnagHe BTOPOTO u3peyeHue U pasnopepbarta aoa
ce U3MEHM Mo CJIeaHUA HA4YMH:

»(2) COBCTBEHUKDBT Ha NMPON3BEAEHNETO Ha apXUTEKTYpaTa MOXE Aa ro paspyLuu,
rnpeycTpou, HaacTpPou Uan rpucTpoun, ako ToBa Ce U3BbpPLLUBa B CbOTBETCTBUE C
AdevictBalymTe pasnopenbu v rnpu cbriacyBaHe ¢ aBTopa. KoraTto ripon3BegeHNeTo Ha
apxuTekTypaTa e 0b6sBEHO 3a HeABUXUMa KYJITYpPHa LLEHHOCT, COOCTBEHUKBT € A/TbXKEH
Aa rnoncka nUCMeHO Cbr1acMeTo Ha HOCUTEsIS Ha aBTOPCKOTO MpaBo, KakTo U
cbrsacyBaHe oT HaumoHaaHUAT MHCTUTYT 3a HEABUXMUMO KYATYPHO Hac/1encTBo”.

MoTunsu:

EQHM OT HAaN-CMOPHMUTE BLMNPOCK B HALLETO 3aKOHOA4ATEJICTBO Ca HEUMYLLLECTBEHUTE
NnpaBa Ha apPXUTEKTUTE N MO-KOHKPETHO - MPaBOTO aBTOPbLT Aa UCKa 3ana3BaHeTo Ha
LLeSIOCTTa Ha CBOETO NpounsseneHne. BCcMYkn 3aKoHo4aTesNCcTBa, peunnmpanm bepHckaTta
KOHBEHLMA, KAaKTO U CbaebHa NpakTKa B KOHTUHEHTAsIHaTa U aHrJI0CakCOHCKaTa
CUCTeMa, ce onuTBaT Aa HaMepsaT BanaHc Mexay npaBaTa Ha apxXUTeKTa 1 npaBaTa Ha
cobCcTBEHWKA Ha crpagaTa/ UHBECTUTOPA. BbNpekn TbpCceHOTO paBHOBECKME MEX Y



LUNTUPaHNTE NPOTUBOPEYMBU UHTEPECU NOYTU HABCAKBbAE Ce npuemMa, Yye rnosyvyaBaHeTo
Ha CbrnacneTo Ha aBTOpa Ha NPOM3BELEHNETO € 3a4bJ/IKUTENEH esleMeHT Npu
npencTosALLM MPOMEHN U Npu YHULLOXKaBaHeTo Ha NpousBefeHneTo Ha
apxuTekTypaTa, KaTo OTKJIOHeHUe OT TOBa 3aAb/IKEeHNe MOXe fa ce A0MyCcHe camMo B
Manbk 6pon cny4aun. lopn B T€3M XNMOTE3N Ha U3BbPLUBAHE Ha MPOMEHN UK
YHULLOXXaBaHeTO Ha Npoun3BeneHneTo, ce npeasmxaa 3agb/DKeHre 3a yBeJoMsABaHe Ha
aBTOpa, KaTo Ce rapaHTUpa finncaTta Ha HapyweHUsa Ha aBTOPCKUTe My npaBa. IHTepec
npencTassifiBa peweHneTo, NnpueTo B ITanus, KboeTo MMa perncTpaunoHeH pexxnum Ha
ApPXUTEKTYPHUTE NPOn3BeLeHNs, UMaLLM roaisaMa XyooXecTBeHa U KyJTypHa CTOMHOCT. B
Bbarapma moxxe ga ce npueme aHasnorM4yeH noaxon No oTHoweHne Ha 06eKkTuTe, KouTo
Ca BMUCaHN KaTo HeABM>XXMMa KYJITYpHa LEeHHOCT B perncrbpa KbM HaumnmoHanHus
WHCTUTYT 33 HEABMXXMNMO KYATYpHO Hacneacteso (HNHKH).

ABTOop: KAMAPA HA APXUTEKTUTE B BbJIT'APNA KAMAPA HA APXUTEKTUTE B
BBJITAPNA (15.10.2021 22:29)

CtaHoBuuwle Ha KamapaTa Ha apxuTekTuTe B bbarapuma no npoekta Ha 33U - yacT 1
YBAXKAEMU N'-H MUHUCTBP-NPEOCEOATEJ,
YBAXKAEMU IN'-H MUHUCTDBP HA KYJITYPATA,

MpoeKTHbT Ha 3aKOH 3a U3MEHEeHMe 1 AoNbJIHEHME Ha 3aKOHa 3a aBTOPCKOTO NpaBo U
cpoaHuTe My npaa (314 Ha 3ATMCI) uenn ycbBbplUeHCTBaHe Ha CbllecTByBallaTa
npaBHa ypeaba. Cyntame ye T4 6€3CNOPHO Ce Hy>KAae OT NpeunsnpaHe nNo oTHoLIeHne
Ha aBTOpPCKUTe npasa B obs1acTTa Ha apxuTekTypaTa, Mopaan KOeTo Ha OCHOBaHMe 4. 5,
T.1, 51 6 0T 3aKOHa 3a KaMapuTe Ha apXUTEKTUTE U NHXKEHEPUTE B UHBECTULMNOHHOTO
npoekTupaHe, KamapaTta Ha apxutekTuTe B bbarapuna (KAb) e KoMneTeHTHa Aa
npencTtaBn CBOE CTAHOBULLE M KOHKPETHU NMpeaJsioXKeHNs 3a U3MeHeHne U gonbJHeHNe,
KOMTO MOJINM Aa cbobpasunTe 1 Aa BKAYMUTE B HacToAwmsa 31U Ha 3AMNCH.

1. KbM § 1 - pa ObpoaT HanpaBeHMU cyiegHUTE USMEHeHuMAs B 4. 3, an. 1, 1.6 n .
8:

1.1. Pepakuusa Ha 4n. 3, an. 1, 1. 6 ot 3AINCI - oT TekCcTa fa oTnagHaT
aymmTe ,peanmsnpaHn’ n ,npunoxxeHn“ n pasnopeanbata ga ce U3MEHMU TakKa:

»6. [IPON3BeAEHNSA Ha apxXUTEKTypaTa v yCTPOUCTBEHW nJiaHoBe”.
MoTusu:

MNMpon3BeneHnsATa Ha apxuTeKTypaTa ca NpeaBuAeHN KaTo 06eKTn Ha aBTOPCKOTO NpaBo
C bepHCKa KOHBeHL S 3a 3aluuTa Ha INTepaTypHUTE U XyO0XKeCTBEHN NPon3BeeHNs,
KOATO e peunnmpaHa B HaUWOHaHUTe 3aKOHOL4AaTesICTBa Ha Abp)KaBuUTe paTuduumnpanu
KOHBeHLMATa. ToBa e npuynHaTa, Nopagn KoaTO KakTo B KOHTUHEHTa/IHOTO NpaBo, Taka
N B @aHrJI0-CaKCOHCKaTa npaBHa cucTteMa, ypenbarta Ha aBTOPCKUTE NpaBa Aa e CXO4Ha.
Bbnpekn ToBa B 6bArapckms 3aKOH € HarnpaBeHO €4HO U3JINWHO YTOYHEHME, Ye
ApPXUTEKTYPHU Npon3BefeHNs cneasa “Aa Ca peanusmpaHu”. NogobHoO n3nMCcKBaHe e



He3aKoHOCbobpa3Ho 1 cnenBa oa 6bae peBusmpaHo. 3awo? NponseeneHNsaTa Ha
apxuTekTypaTa cnefBa Aa ca obekTnsmpaHo Nyb6aAMYHO, B NPOTUBEH CilyYal NMncea
06eKT, N0 OTHOLLIEHME, HA KOWTO Aa Bb3HUKHAT aBTOPCKWM NpaBa, HO TOBa He O3HaYaBa
anpuopwu, 4e Te cnenBa 3a4b/DKUTENHO Aa 6baaT peanmsmpaHn B KOHKpeTeH 06eKT Ha
apxutekTypaTa. B un. 3, an. 1 ot 3AMNCM e npeaBnaeHO, Ye 3a Aa € 06eKT Ha aBTOPCKOTO
npaBo, MPoOM3BedeHNETO CedBa da € ,M3Pa3eHo Mo KaKbBTO 1 Aa € HAa4YMH 1 B KaKBaTO U
na e obekTMBHa chopma“. ETO 3aLL0 HSIMa KaK apXMTEKTYPHOTO nponsseneHne ga é6vae
o6eKTuBMpPaHO, ako He e Npecb3aaneHo PakTndeckn. TEPMUHBT “peannsnpaHo”
npomnsBeneHne e HeTo4YeH U HeHY>XeH. B HUTO eQHO Y4y)X[A0 3aKOHOOaTesICTBO He ce
cpella TeEPMUHBT ,peanm3mpan”. CamoHanarall, ce B TO31 KOHTEKCT e U3BOAbT, Ye
Yy>)KOeCTpaHHUTE 3aKOHO4ATeNN He U3MN0M3BaT TEPMMHA “peasn3npaHo nponsseageHmne”
B CMUCBHJ1 Ha MOCTpPOEeHaTa crpaja, Cbopb>XeHne, MoCT, NMJoWan U T.H KaTO TpUnsmMepeH
06eKT, KOMTO peasiHO CbLIECTBYBa B AENCTBUTEJIHOCTTA, Thil KaTO TOBa Ce nNpe3ymumpa,
ye npounsBeneHneTo npencrtasnaaBa QakTnYeckn obeKTUBMUPaH apXUTEKTYPEH NPOEKT.

CnepnBa pa 6bae KopurvpaHa n BTopaTa 4acT OT TeKCTa Ha 4a. 3, an. 1, T. 6 o1 3AICH
“.....MPUNOXKEHN YCTPONCTBEHWN NaaHoBe”. Ha NbpBO MACTO, YNCTO CUCTEMATUYHO, NO-
npasuaHo 6u 6uno ypenbaTta Ha yCTPONCTBEHUTE NJlaHOBE Aa Ce OCbLLecTBsABa OT 4.3,
an.l, 1.8 ot 3AMCIHM, Tbi KaToO Ta3n HOPMa BMHArKM e ypexxaaja KOMeHTupaHmTe obekTun
Ha aBTOPCKOTO npaBo. B untupaHaTa pasnopenba ce rosopun obobLieHo 3a ,niaHoBe",
KOeTO 03Ha4aBa, Ye 3aKOHOLATEeNAT € UCKasl B Hed Aa nornagHaT BCUYKK BUAOBE
nnaHose, 6e3 ga BHacsa orpaHmnyeHue. C nocnegHaTa pefakuma Ha 4. 3, an. 1, 1. 6 oT
3ATMCI ce BHacsA TaBTOMOMNsA, Tb KaTO eAHN N CbLLK 06EKTN ce 3aKpuNAaT oT ABe
pa3an4yHn HopMmun. N3non3eaHeTo Ha 0606LEHOTO NOHATUE B 4. 3, an. 1, T. 8 oT 3AMCH
OT CBOS CTpaHa Hanara n3Boaa, Y4e yCTPpONCTBEHUTE NaaHoBE Ca 3alMTEHN aBTOPCKHN
rnpomnsBeneHuns, nopagn KoeTo oTnaga Hy>KgaTa CblMTe Aa ce 3amnTasaT U B OTAESHA
To4yKa. Ha cnepBallo MACTO CcHMTaMe 3a HeTOYeH U3NO0N3BAHUAT TePMUH ,,MPUNOXKEHN".
KakBoO ce cnyyBa, ako enH YCTPONCTBEH MJiaH e 6un Bb3no)XeH, n3paboteH un
npencTtaBeH HanpuMep BbLB Bpb3Ka C faeH KOHKYPC Mo rpafoyCcTPONCTBEH NPOEKT, HO
He e npunoxxeH? Criopea Normka Ha HaCToALWMNSA TEKCT, TON He Bu cnenBano Aa e obekT
Ha aBTOPCKOTO MpaBoO, KOETO OT CBOSA CTPaHa € B pa3pes C TesieosIorn4eckoTo ThJKyBaHe
Ha 3ATCI.

UcTopus

Hauyano Ha obuwiecTBeHaTa KOHcynTauua - 15.09.2021
MpuknwoyBaHe Ha KOHcynTauuaTa - 15.10.2021
CnpaBka 3a nony4yeHuTe npepgrsioxeHus - 14.11.2022

CrnpaBKa 3a oTpa3siBaHe Ha NpeaJIoKeHUATa U CTaHOBMLLLATA

OKOHuYaTeJiIeH akKT Ha MuHUcTepckusa cbBeT


https://www.strategy.bg/download/866320

