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C npneTunsa 3aKoH 3a U3MeHeHMe N AonbJHeHWe Ha 3aKoHa 3a MNHUCTEPCTBOTO Ha
BbTpewHnTe pabotun (3MBP), obHapoasaH B 1B, 6p. 60 oT 2020 r., Ca U3BbPLUEHN
NMPOMEHN B r1aBa OCMa, ypexkaalwa gucumninHapHaTa OTFOBOPHOCT Ha CAyXUTennTte B
MWHNCTEPCTBOTO Ha BbTpewHuTe pabotn (MBP). ToBa Hanara gencrealwiaTa
rnoa3akoOHOBa HOpMaTMBHa ypedba 0OTHOCHO Ta3n MaTepus ga 6baoe NnpuBeneHa B
cboTBeTCTBME CbC 3MBP. MPpoeKTHbT Ha MHCTPYKL NS perjaMeHTnpa eNHOCTTa no
yCTaHOBABaHe Ha AUCLUMJIMHAPHU HapYLLEeHUs U HaslaraHe Ha ancunnjivHapHu
Haka3aHus, cbbupaHeTo n obpaboTkaTa Ha MHOPMaLUSA 3a CbCTOAHMETO Ha
aucunnnmHaTta n gucumnianHapHaTa npakTuka B MBP. N34yepnaTenHo ca
pernamMmeHTupaHu 4eNCcTBUATA Ha NpoBepsBaLlLUTe KOMUCUN U ANCUUNIMHAPHO
pa3cnenBalinTe opraHu BbB Bpb3Ka C npensuaeHaTta B 4. 205, an. 3 nyn. 207, an. 8, T.
2 0T 3MBP Bb3MOXHOCT CAY)XXUTENAT, CPEeLLy KOroTo ce BoaAu ancumnnanHapHo
npon3BoACcTBO, Aa 6bae NnoanoMaraH B 3aliMTaTa M OT aABoOKaT. B cboTBeTCTBME C
npomeHnTe B 4. 195, an. 4 n 4n. 205, an. 7 ot 3MBP e pa3znuncaH pegbT 3@ NMUCMEHO
obeKTMBMpPaHe Ha NpeKbCBaAHETO Ha CPOKOBETE 3a TbpPCEeHEe Ha ANUCUMNJIMHAPHA
OTrOBOPHOCT 1 3a NpoBeXgaHe Ha ANCUMMJIMHAPHOTO NPON3BOACTBO B Cly4anTe, KoraTto
He Ce ABABaT NojgnomarawmTe B 3alimMTaTa Amua (BKA. U YNMbJIHOMOLLEHUAT afiBOKaT).
OnpepeneHun ca 3aab/HKEHNA Ha ANCUUNNIMHAPHO HaKa3BalLMTe OpraHn v
ONCUUNIIMHAPHO pa3csiefBallnTe opraHu 3a npenoTBpaTsABaHe HapyWweHNs Ha
MPeKay3nBHNTE CPOKOBE 3a NMPUKIJDYBAHETO Ha NPOU3BOACTBOTO No 4. 205, an. 6 oT
3MBP, 3a BpeMeHHOTO OTCTpPaHABaHe OT 3aeMaHaTa AJTbXXHOCT Mo 4. 214, an. 3 BbB
Bpb3Ka c an. 1, T. 1 ot 3MBP. Pa3nucaHa e npoueaypaTta no 3asiM4aBaHe Ha


https://www.strategy.bg/bg/public-consultations/5716

ANCUNNANHAPHNUTE HaKa3aHNs, BbBeAEHO 3a NbPBU NMbT C MPOMEHNTEe B 4. 213 ot 3MBP.
B MHCTpyKLUMATa € HanpaBeHO ACHO pa3rpaHMyaBaHe Ha npouecyajHuTe encTeus,
M3BBPLUBAHU B NpoBepkuTe no 4. 205, an. 2 ot 3MBP, OT Te3u npu NpoBeXxAaHeTo Ha
ONCUUNANHAPHN NPON3BOACTBA 3a YCTAaHOBSABAHE Ha AUCUMMANHAPHW Haka3aHua. Ha
npoBepsBaLLNTE KOMUCUN N OUCUUMTINHAPHO pa3cienBallnTe OpraHn ca BMeHeHU
KOHKPETHUN 3a4bJIKEHNS, rapaHTUpaLLM crna3BaHeTo Ha
aAMUHNCTPATUBHOMPON3BOACTBEHUTE NpaBuia. B NaBa 4eTBbpTa OT MHCTPYKLUATA
nogpobHO e pa3nnMcaHo NPoBeXAaHETO Ha NpeBaHTUBHATa AENHOCT B CTPYKTypuUTe Mo
yn. 37 ot 3MBP, c orneg nogobpsaBaHe Ha gucunnanHapHaTa NpakTuka.
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novotn, cbp !

LLpnxnpame camo oule Tpu npmuMmepa U HAMa fa ce Brnyckame B AeTauimsnpaHe Ha
BCUYKW MOPOLIM Ha NPOEKTa Nopaan Bb3MOXXHOCT CTaHOBMULLETO HX Aa Nnpuaobue no-
ronsim obem oT Hero:

He e siceH pasrpaHN4YnTenHNs KpUTEPUN B KOE U KbAE € pa3sinkaTa Mexay NpoBepkKa u
ANCUMNJIMHAPHO MPON3BOACTBO

Jlnncea sAICHOTa, Kak 1 No KakBu Kputepun n 6asa gaHHM ce onpegens ,,UsSn0CTHOTO
nosepneHune”

He cTaBa CHO KaKBO KaTo AENCTBUA N CbAbp)XaHWe, NpeacTassifBa Mo CBOETO
CblLLECTBO aKTa ,3arno3HaBaHe"” BMeHeH 4pe3 41.78, T.1.

MocneoHOTO Kak Aa ce TbJKyBa W npuiara:

Ypes Bb3npmeMaHe Ha CbAbPXXAaHMETO NN N MO KaKbB HAaYUH - BUXKAaHe, rnegaHe, IM4HO
npoYmTaHe, NpPoYnTaHe OT ApYr naun e Heobxoammo pasbupaHeTo My?

AKO cMuCbNa e hopMasiHO 3apan Nognmnca 3a fAa ce oTyeTe HAKaKBa OEeNHOCT /KakBaTo
e MacoBaTa NpakTukKa 0O MOMeHTa/ pe3yJsTaTa Le e unca Ha 3HaHue, No3HaBaHe "
npuiaraHe Ha Te3N aKToBe - TO Toraea 6u Morno ga He ce gaBa onpeaeneHne u
CbObp)KaHMe Ha NMOCOYEHOTO AencTBeue.

Nnun ypes pasbupaHe 1 3aNOMHSAHE Ha CbAbpPXAHNETO?

AKO ce uenu 3HaHue, No3HaBaHe M NpPaBWUIHO NpUAaraHe Ha Te3n akTose - To 6u
cnepBasno ToBa AEeNCTBME Aa e AeTansn3npaHo N Han-Bevye fa e 4yacT OT npoueca Ha
npodgecnoHanHo obyvyeHne no mectopaboTa, a MMEHHO Aa Ce U3BbPLUBA NpPU
crneumanusnpaHaTa noaroToBka.

Opyr Ba)xeH OeTals BbB Bpb3Ka C TOBa AENCTBME € /inncaTa Ha KakBaTo 1 Aa e
pa3nopenba nam pen ocMrypsBali Ha CAYyXXUTENNTe Bb3MOXKHOCT 3a AOCTbMN A0 Te3U
aKTOBE C Lief1 ONpecHsiBaHe Ha 3HaHUS MO TAX UM Ha KOHKPEeTHW pa3nopenbu 3a
MPaBUJHOTO UM U3NBbJHEHNE N NpUNaraHe.

CuctemMaTmnaMpaxme n NocCoYMxXme Camo 4acT OT KOHCTaTUPaHUTE OT Hac NOpPoLIn B
NpoeKTa 1 0CTaBsAME Ha CbBECTTa M OTFOBOPHOCTTA Ha aBTOPUTE My, CbrjlacyBasiuTe ro
N MVHUCTBbPA Ha BbTPeLHNTe paboTu, nocneguumTe OT TOBa HEr0BO CbAbPXKAaHME ako
pasnopenbuTe ocTaHaT HE3aKOHOCHOOPA3HU U CIOXKHU 3a pa3bupaHe N U3MNbJHEHME.

ABTop: Bacun Craspes (12.02.2021 15:07)
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nonotn, cop !

LWECTW NMPNMEP 3a HOpMOTBOPYECKO HegoMucname, LOKOJIKOTO HE3aBUCUMO OT peasiHuTe
Ka3yCu B NpakTMKaTa BCe oLLle JINNCBa OTroBOP Ha ClefHNsa BbMNPOC:

Kak 1 € KakbB aKT B CBeTJIMHaTa Ha 4,1.209 ot 3MBP npuk/oyBa e4HO ANCUNTIJIMHAPHO
npou3BoACTBO MPW NnUMNca Ha Cbrnacue no 4n.247, an.2 ot 3MBP, KakBOTO Cbrjiacue ce
npeaswmxga v no 4n.70, an.l, T.2 oT NnpoekTa ?

HepnoymeHne 6yam cTpeMexxbT 3a TOJIKOBa NoapobHo BbBeXXaaHe Ha HoB Bua PO un
TOJIKOBa TEXKO YC/NIOXKHSABaAHE Ha nNpouenypuTe, a B CbLLOTO BpemMe ce Nporycka ToJIKOBa
CbLUECTBEH MPOCT BBLMNPOC, KONTO Beve e 61un NocTaBAH HEBeAHBLX B NpaKTUKaTa.

ABTOp: Bacun CtaBpes (12.02.2021 15:07)

novotn, cbp !

METW MPUMEP 3a rpy6o npoTuBopeyme n npesuliaBaHe Ha npasoMoLLuns: B
npencTtaseHUs 3a obCb)XJaHe NPOEeKT Ha MHCTPYKUMATA ce Npasu ONUT 3a CMUCIIOBO U
PYHKLMNOHANHO pa3rpaHnyaBaHe Ha TepMUHNTE "NMpoBepsaBalla KoMucusa" u
"oncunnanHapHo pascsensall opraH”.

TakoBa pa3rpaHunyasaHe B 3MBP nuncea !

Cnopen npoekToHapenbaTa npoBepsiBallaTa KOMUCUA M3BBbPLLBA NpoBepka no 41.205,
an.2 ot 3MBP. CnegBawmnTte annHen Ha 4n.205 ot 3MBP pernameHTunpaT y4acTMeTo Ha
rnoanomaraliy nuua, Npasa Ha NPoBepsaABaHUA CIIYXKNUTEN N CPOKOBE 3a NPUKJIoYBaHe.
Hakpas ngsa an.7, cnopen kKosato " lNpn HesBaABaHe Ha nognoMarawmTe amua no an. 3 no
YBa>KUTeNHU NPUYNHU CPOKOBETE MO aJl. 6 He TeKaT 40 ABABaHEeTO UM npen
OVNCUMNIMHAPHO pa3ciensalms opraH.”

Mpepn Koro cnenpa na ce ABAT rnoAnoMarawmTe nuua - npym cuctTeMaTUYHUA aHaans Ha
4yn.205 ot 3MBP e 04eBMOHO, 4Ye TOBa Ca MMEHHO M3BbPLUBaLLUTE NMpoBepKaTa No ai.2 Ha
TO3M YNeH.

CaMo 4ye B as.7 opraHsT, N3BbPLIBALL MPOBepKaTa Mo asn.2, 04eBUAHO e Hape4eH
"OnCcUnnIMHapHO pascsenBallns opraH”.

CbWwmaT TepMuH "gucumnanHapHo pascsegBall opraH" Hammpame n B 4n.207 ot 3MBP.
LLle HanoMHMM, Ye cnopen 4.9 an.1l oT 3aKoH 3a HOpMaTMBHUTE akToBe "Pa3nopeabure
Ha HOPMaTMBHUTE aKTOBe ce hopmynmpaT Ha obLoynoTpebnmmsa 6bArapckm esuk,
KpaTKo, TOYHO U ACHO". 1o cMnaTa Ha annHesa 3 OT CbLKnA YiieH " CTpoeXXbT Ha
HOPMAaTUBHUTE aKTOBE U POPMYINPAHETO Ha TexHUTe pa3nopendbu Tpsabea oa 6boaT
cbobpa3zeHn C yKasa no npuiaraHe Ha TO3M 3aKOH".

CbrnacHo 4n.36 an.l ot Yka3 Ne883 " Paznopenbute Ha HOPMaTUBHUTE aKTOBE Ce
dopmynmpaT KpaTKo, TOYHO N ACHO. OTKNOHEeHUS oT obuwoynoTpebummnsa 6barapckn esmk
ce [oMnycKaT caMo ako Ce HaJslaraT OoT npeaMmeTa Ha akTa".

Cnepnpa 4n.37 oT Yka3 Ne883, cnopen konto " (1) lyMn nnm nipasn c yTBbpAeHo npaBHoO
3HaYeHMe ce N3nona3ysaT B €4UH U Cbll, CMUCHJ1 BbB BCUYKN HOPMaTUBHU aKToBe. (2) AKo
Cce Hanara OTKJIOHeHMe oT obLonpmneTmna CMUCH Ha AyMa Uan n3pas, C AOMbJIHUTESIHA
pa3nopenba ce onpenensd CMUCHABLT UM 3a CbOTBETHUSA HOpMaTMBEH aKT. (3) ChobpasHo
npenxofHaTa ajMHes ce NocTbMNBa U KOraTo Npu rnpuiaraHe Ha HOPMaTUBHUA aKT MoraT
032 Bb3HMKHAT CbMHEHMSA OTHOCHO CMUCHa Ha ynoTpebeHa ayma nam nipas."

CaMo 4Ye C NPOEeKTOUHCTPYKLUATA He Ce BbBeXXAa OTKJIOHEHME OT CMUCHJ1a Ha TepMUHA
"ovcunnianHapHo pascnegBaly opraH”, KakTo ro e npensuann 3MBP, a ce npasn onuT 3a
BbBe)X[AaHe Ha N3LAJI0 HOB TEPMUNH 3a OpraH - "nposepssalla KOMUCUA" - KaKbBTO



TOoTasIHO nmncea B 3MBP.

KoeTo 0THOBO B/in3a B NpoTUBOpeYmne C peweHmnsaTa Ha BAC 3a orpaHnyasauloTo
pernameHTnpaHe B 3MBP OTHOCHO KOW sl U OpraHn mMaT NpaBoTO Aa y4acTBaT Mo
KaKbBTO U Aa 6Ms0 Ha4ynH Npu peannsmpaHe Ha AucumnnanHapHaTa OTFOBOPHOCT Ha
cnyxxuten s MBP.

ABTOop: Bacun Ctaspes (12.02.2021 15:07)

Nonotn, cobp !

YETBBPTW NMPUMEP: 3akoHooaTeNIHa penpecus Hammpame B U3MCKBAHETO Npu cbaebHa
OTMSAHA Ha HaJIOXKEHO ANCUUNIMHAPHO HaKa3aHne CNyXuTenaT fa ce 3aAbJ/KaBa ja
npeacTass 3aBepeH npenuc OT peLlleHneTo Ha CbAa, 0CobeHOo KoraTo n3gaTenaTt Ha
3anoBeATa 3@ HakKasaHue e CTpaHa Mo 4esloTo N MMa CbLMTe npoLecyasiHi npasa u
3a4b/DKeHNsa No cbaebHOToO NPon3BOACTBO.

OKOH4YaTeNnHoTo CbAebHO peweHre nMa 3a4b/DKUTENIHA CUJla 33 BCUYKN nua, KOATO
HacTbMNBa C HEroBOTO NpaBHO cTabunmianpaHe. Korato ce kacae 3a cbaebHo pelwleHue,
KOeTO He noasiexxn Ha ob)xasBaHe, 3aKOHHaTa CuJla HaCcTbMNBa C HErOBOTO NPOU3HAacCsHe,
a He C yBelOMsIBaHEe Ha CTpaHUTe No AesoTo. ToBa € U KOHCTaHTHaTa cbaebHa
npakTukKa no 4,1.296 ot HK.

ETo 3awwo Hammnpame 3a npaseH abcypa no nogobeH HaymH Oa ce 3aAbJ/)KaBa egHaTa
CTpaHa fa yBefoMsBa gpyraTta cTpaHa no 4es10To 3a pelleHneTo, 4Ye U fa W ro HOCU BbB
BUZ Ha 3aBepeH npenuc.

ABTop: Bacun Craspes (12.02.2021 15:07)

novotn, cbp !
TPETW MPUMEP 3a ceprno3eH iopnanyeckm KOHQJIMKT B NPOEKTa: OTHOBO TOTAJIHO Cce
NrHOpUpa NMPaBHOTO N NOENHO CbAbP)KaHME Ha TepPMUHa "OTNyCK", KakTo TOBa €
HanpaBeHO 1 B AencTBallaTa BCe owe MHCTpyKkuumsa. Cnopepn "KomeHTap Ha Kogekca Ha
Tpyha", aBT. KosleKTuB: Bacun MpbyikoB, Kpacumupa Cpenkosa, ATaHac Bacunes, nsa.
"Cnbu", 2016r., ctp. 513 : "OTNyCcKbT € nepuo oT BpeMe, npe3 KoeTo paboTHMKBT nan
CNYyXNTenaT ce ocBoboxxaaBa OT 3a4b/KeHNeTo aa paboTtu ... o ToBa TOM Ce OT/IM4YaBa
OT NOYMBKaTa KaTo nepuos OT BpeMme, npe3 KONTO PabOTHUKBT NN CAYXUTENSaT n3obulo
HAMa 3agbJ/KeHne ga n3nbaHaBa paboTa No TpyAOBOTO CU NpPaBOOTHOLWEHME ",
CnepoBaTesiHO MO BpeMe Ha NOYUBKA CNYXUTENAT HAMA 3a4bJ/IXKEeHNe [a U3BBbPLIBA
OEeNHOCTW NpU 1 NO NOBOA U3MbJIHEHNETO Ha ClyXebHuTe cn 3a4bJIXKEHUS, HO MO CBOS
npeueHka 6u Morba aa ro npasu. Mpu OTNYCK CAYXXUTENAT He cefBa Aa U3BbPLUBA
HMWo no cnyxba, 3aLL0TO TOBa B/M3a B NPSKO NPOTUBOpeEYMe C peanua HopMaTumBM,
ocobeHO OTHOCHO HeroBaTa OTrOBOPHOCT, 3anallaHe 3a Tpy4a 1 ocurypsisaHe 3a
oTpaboTeHOTO BpemMe.
ETo 3awo 4n.21, an.l ot npoekTa rpybo npoTnBopedn Ha OCHOBHW MPaBHU NPUHLUNNON U
peguua HopMaTueW. ucunnanHapHaTa AENHOCT e Bua cny>xebHa TakaBa, He3aBUCMMO
hannm e C akTUBEH WM NMacUBEH XapakTep.
Hecny4danHo 3MBP e npeasnann B 4n.195, an.3, 4e CpoKOBETE HE TeKaT A0KaTOo
CNYXKUTEeNAT e B OTMNYCK.
MNopobHa xmnnoTesa cbLeCTBYBa eAMHCTBEHO B 41.18, an.2 ot Hapenba 3a
MeOnUMHCKaTa ekcnepTtusa /HME/ (MpueTta ¢ NMMC Ne 87 o1 05.05.2010 r.).



B 4n.18, an.2 ot HME n3pnyHo ca nsbpoeHun opraHnuTe 3a 9BSABaHETO Npen KOUTO e
BMEHEHO 3a4bJ/IKEHNETO 3a ABsABaHe - ,pa3cseiBallnuTe opraHu v npen opraHuTe Ha
cbaebHaTa BnacT”. ToBa Ca OpraHm OT Haka3aTesIHO MPOM3BOACTBO MO CMUCHAa Ha HIK,
a He TaKuMBa B CNy>XebHun oTHoweHuns. Npeasna BucokaTa obuiecTBeHa onacHoOCT Ha
nesHnaTa 06eKT Ha pascaenBaHe OT Te3U OpraHn 3a pasiMkaTa OT ANCUUNJIMHAPHNTE
HapyLleHuns, c4MTamMe, Ye rno3oBaBaHeTo Ha NogobHa xmnoTesa e Han-MalkoTo
HenpasWJHO 1 NpoabJ/KaBa Cb3paneHusa ¢ 4i1.30 oT HCTpyKkumsa Ne81213-470 ot 2015r.
rMopoYeH npeueneHT.

OcBeH TOBa B a.2 Ha 4/1.18 oT HME n3pn4HO e orpaHM4YeHo 1U3MNoaA3BaHETO Ha Ta3n
XMUMoTe3a C Bb3MOXXHOCTTa 3a MNpeLeHKa KaTo € N0COYEHO: ,,ako € Heobxoanumo“, AoKaTo
B TeKCTa Ha 41.21, an.l oT npoeKTa Ta3u Bb3MOXXHOCT JINMNCBA N € BMEHEHO eAUHCTBEHO
3a4b/KeHMe 3a aABsABaHe /“e oNb)XeH Aa ce sBgaBa“/ 6e3 noco4yBaHe Ha NpeLeHKa 3a Tasu
HeobxooMMOCT, a TOBa € TBbpAe BEPOATHO Aa AoBee A0 NopoYHa NpakTuka npu
npuaaraHeTo.

B cnyyas Tpsabea foa ce nma npeasua u ve B 4i.18, an.l ot HME e BbBeneHa 3abpaHa
,OCUTYPEHUAT HE MOXKe MO CBOSA NpeueHkKa be3 paspelleHne OT JieKyBaLLUs nekap nau
JIKK, nsgann 60nHNYHNA NUCT, Aa Ce BbpHe Ha paboTa npenn nitmdaHe Ha paspeLlleHuns
oTnyck. Ocurypmutennte He gonyckaT Ha paboTa oCcurypeHun, KOUTo ce HammpaT B OTNYCK
rnopaaun BpeMeHHa HepaboToCcnocobHOCT.”, cbrnacHo KoeTo paboTonaTenat nma
3a4b/DKeHNe fa He Jonycka Ha paboTa No KakbBTO 1 Aa € NoBOA4 U npuydnHa 60HUSA
cnyxxunten nnn paboTHUK, ako MMNCBa U3NCKyeMaTa CaHkumna Ha JIKK.

KoMeHTNpaHnsa TEKCT OT NMpoeKTa NoCTaBda CAyXUTensa B NpoTUBoOpe4me Ha
3agb/HKeHnaTa My no HME, KaTo TO U pbKOBOAMUTENAT My We 6baaT B HapyLleHne Ha
4yn.18, an.1l ot HME, He3aBucMMo ganu we ce aBsaBa No cobcTBeHa MHMLMaTUBaA UKW crep,
M3pWYHa NoKaHa 3a ToBa OT AUCLUMMMHAPHO pa3chenBalimsa nan gucumnnanHapHo
HakKas3Balma opraH. lNMocnegHuTe 3a passinka OT OpraHNTe NOCoYeHU B af.2 Ha 41.18 oT
HME ca B cny»>XebH1 OTHOLIEHNS C MPOBEPSABAHNSA U CbOTBETHOTO AENCTBME € BbB
BPb3Ka CbC CNY)XKeObHUN 3a4bJIKEHNSA U B3aUMOOTHOLLEHNS 3a pa3fiMka OT OTHOLIEHUATA,
KOWUTO Cce nMmaT npensua B an.2 Ha 41.18 ot HME.

OT gpyra cTpaHa xunoTe3nTe 3a sBABaHe Ha paboTa waum ,Npen pascnenBawmTe opraHm
M npen opraHuTe Ha cbaebHaTa BnacT” ca nsdepnaHu B HME n ToBa CTaBa €ANHCTBEHO
cnep caHkumsa Ha nekysawmna nekap JIKK, TEJIK vnn HEJIK nnu npun ycnosuaTta Ha 4n.15,
an.l ot HME 3a , onpeneneH gomMalleH ambynatopeH nnm ceoboaeH pexum”. HoBu
XUNoTe3n N MHTepnpeTaunm Ha Bb3MOXXHOCTUTE 3a ABSABaHe npen AnCuunanHapHo
pascsenBaly, uanM gucunninHapHO Haka3Ball, opraH, KakBUTO ca BbBefeHu ¢ 4. 30 oT
NHCTpyKuma Ne81213-470 ot 2015r., n ce npeanaraT B KOMEHTUPAHUA TEKCT OT
npoekTa, Bam3aT B npoTuBopeyune ¢ HME.

He cTura, 4e cpokoBeTe ca B nonsa Ha AHO n PO, amn 1 Wwe ro kapame fa ce gBsBa,
OoKaTo e B BOJIHNYHM KaTo ce Cb3AaBa W NpeanocTaBka 3a HapyllaBaHe Ha pa3nopenbu
oT HME!

ABTop: Bacun Ctaspes (12.02.2021 15:06)

Nonotn, cbp !

BTOPWU NMPUMEP: aBaT ce HeCbLLeCTBYBaLLW B HOPMATUBK C NO-BNCOK pPaHr
NPaBOMOLLNS, KOETO Mo CbLLEeCTBO € NpoTUBopeYme No CMUCHhIa Ha 41.15, an.3 oT 3akoH
32 HopMaTMBHUTe akToBe. Criopes NPOEKTONHCTPYKUUATA oupekumns "Hosewkn



pecypcu" "npenocTass CTaHOBMLLE 3a 3aKOHOCHObBpa3HoCT".

Takunsa npasomowma B 3MBP HaMa npegsuaeHn B nasa ocMma. B nocnegHuTe
n3MeHeHunsa Ha NMYOMBP B 4n.96, an.l, 1.7, 6."B" ce naBa Bb3MO>XXHOCT Ha Ta3u AMpeKuus
ha "npenocrtaBsa CTaHOBULLA U MPenJioXXeHUs No NPoBepKUTe N AUCLUNJINHAPHNUTE
nponssoncTea no 6yksm "a" n "6" ".

HukbOe He e pernamMeHTUpaHo Te3n CTaHOBULLA Aa Ca C KaKbBTO 1 Aa buno npaseH
XapaKTep, KakBoTO 6€3CNopHO e e4HO CTaHOoBMULLLE 3a 3aKOHOCBHOOBpPa3HOCT.

ApryMmeHT 3a Bb3pakeHune Hammpame v B 41.91, 1.2 ot NMYOMBP, cnopep kosaTto OMNHAO
"mognomara pbKoOBOACTBOTO Ha MBP no npaBHM BbMNPOCKU, KaTO N3roTBA CTaHOBULLA".
CnepoBaTesiIHO MpU CpaBHEHME Ha OBeTe HOPMU SICHO Ce BMXXaA, Ye N3Ha4vasHo
CTaHoBMLWaTa Mo NMpaBHY BbMNPOCK Ca OT KOMMNETEeHTHOCTTa eanHcTeeHo Ha AMNHA.

B TO31 CMUCBN MMa U He eQHO pelleHne Ha BbpxoBeH agMUHNCTPATUBEH CbJ, C KOETO
Ca OTMEHEHUN ANCUNMJIMHAPHW YBOJIHEHUSA Ha YieHoBe Ha COCMBP, kaTo eauH oT
aprymMeHTuTe Ha CbAa € MMeHHO HeJonycTuMa HaMeca Ha 4P no npaBHM BLNPOCK B
X0[a Ha AncunnJIVHapHUTE NPON3BoACTBa.

B cbLWOTO BpeMe CaMOTO PbKOBOACTBO Ha 4P e KpalHO HenocnegoBaTENHO B
no3numnsaTa CU Npu ThJIKYBaAaHETO Ha NpaBOMOLWMATa Ha Ta3n gupekuma. B nmcMo ¢
per.Ne8121p-11825/31.05.2016r. gupekTtopa Ha AYP-MBP /r-)xa J1. BoyeBa/ oTKa3Ba
N3roTBSHE Ha CTaHOBULLE C MPaBeH XapaKTep No gucumnnanHapHo rnpousBoaCcTBO,
rMno3oBaBalKKM ce Ha nnMncaTa Ha TakMBa NPaBOMOLWMSA B TOraBallHaTa pefakumsa Ha 41.96
oT NMNYAMBP. HesicHO 3aL0 Npu cbllaTa HOpMaTuBHa 6a3a rope-osy no CbLOTO BPpeEME
ChbllaTa Cu NO3BOJIABa A U3rOTBA MMEHHO NPaBHO CTaHOBULLE, C KOETO Bb3pa3sBa Ha
cripaBkaTa M CTaHoBULEeTO Ha PO no gncunnavHapHM Npou3BOACTBaA.

Hello noBeye - U3KAOYNUTESIHO JIOW NPUBKYC OCTaBsa ONUTBHT 3a Bb3JlaraHe Ha
MpaBoOMOLLMSA MO AaBaHe Ha NMPaBHU CTaHOBULLA Ha AMPEKUUSA, YNNTO ONPEKTOP
ohuumnanHo 3aaBmM Ha 3acegaHue Ha 25.10.2018r. Ha CbBeTa 3a couManHO NAPTHLOPCTBO
Mo BBbMNPOC OTHOCHO NPaBOTO Ha 3aliMTa Npu peasansmpaHe Ha ANCUMNIMHapHa
OTrOBOPHOCT Ha cny>xutenute B MBP, ye "UntnpaHeto Ha KoHCTUTYyuUmMATa 3a NpasBoTo
Ha 3alKMTa He e MHOro YMeCTHO Mo npocTaTa Npu4nHa, 4e TaM CTaBa AyMa 3a
npeacTaBuUTesNICTBO Ha rpaXK4aHuHa npesd agMUHNCTPATUBHU OpraHn. TyK roBOpuM 3a
cnyxxurtenn." !

He Bm>xgame HMKakBa CTOMHOCT B CTaHOBULLE MO NPaBHM BLMPOCK OT ANPEKLMNA, KOATO
He NMpu3HaBa BbPXOBEHCTBOTO Ha KoHCcTUTyumnaTa Ha Penybnnka bbvnrapusa n
MPUJIOXKEHNETO N CNPSAMO BCUYKM Nunua.

BugHo oT cbaebHaTa npakTMKa 1 3aKoHOBUTE HopMK, 4P HAMa MACTO B
ANCUNNANHAPHOTO NPOU3BOACTBO, 3alLOTO TO ce pa3smea mexay OHO, PO un
npoBepsABaHNS CITY>KUTE.

ABTop: Bacun Ctaspes (12.02.2021 15:06)

novoTn, cbp !

3a CbXXasleHne NpensioKeHUsAT 3a 06Chb)XaaHe NMPOEeKT e AaJsied OT uMTupaHaTa Teopus.
KakTo B 3MBP, Taka u B gencTtBawaTta MHCTpykumna 81213-470/2015r., Taka 1 B
HaCTOALLMSA NPOEKT Ha HOBA UWHCTPYKLIMS KOHCTaTUpamMe Annca Ha HeobxoammoTo
YHUMUMpaHe, KbOETO € HY>XHO, 1 B CbLOTO BpeMe npoab/iKaBalla Inrnca Ha
pernamMeHT Ha onpeaenieHn CMTyalmnn, KOMTo Ca Bb3HUKBaNAM B NpakTuUKaTa. B nobaBka
KbM TOBa KOHCTaTMpaMe Bb3JlaraHe Ha npaBoMolunsa Tam, Kbaeto 3MBP HUTO rn



npensmxga, HATO gesiermpa Bb3MOXKHOCT 3a TAXHOTO pernamMeHTupaHe. e nsnoxxum
HAKOJIKO NnpumMepa B nogkperna Ha BCUMHKO ropenssiookeHo 40 MOMEHTa.

MbPBU MPUMEP: JlInunceaT KakToO MOTUBU, TaKa M BCAKAKBa esleMeHTapHa Jlormka ga ce
npeMuHe oT 3aab/KUTENHN ( No cunaTa Ha §2 oT N3P Ha NHcTpyKuunsa 81213-470/2015r.
) KbM (haKynTaTuUBHM ( NO cunaTa Ha §2 oT [P Ha NPOeKTOUHCTpYKumMATa ) obpa3sum Ha
OOKYMEHTUTE, KOUTO Ce CbCTaBAT NpU peanusmpaHe Ha AucuunanHapHaTa OTFOBOPHOCT
Ha cnyxutenunte B MBP.

Bcsiko egHO Npon3BOACTBO 3a peasn3npaHe Ha KakbBTO 1 Aa 6buno Bua ropugnyecka
OTroBOPHOCT cniefBa Aa 6bae hopmanusnpaHo 1 ga npeanosara eanH M Cblin peg n
CbAbpXKaHNE Ha OOKYMEHTUTE He3aBUCMMO OT TOBa KO BOOU U CPeLLy KOro BOAU
CHOTBETHOTO NPOU3BOACTBO MO KOHKPETHUSA KasycC. NpefnoXXeHnaT BapnuaHT
npoTMBOPEYN Ha NpaBHaTa JIornka.

MpakTu4eckn Bbnpoc: Kak cnenBa Aa ce npouenunpa B CBET/IMHaATa Ha
He3aab/KUTEeNnHnTe obpasum Npu eaHO ANCLUUNANHAPHO NPONU3BOACTBO, ako
NPOBEPABAHUAT CIYXKUTEs ce npeMecTn ( U CbOoTBEeTHO Bbae usnpaTeHa uanaTa
OOKYMEeHTaumMsa No NnpoBepkaTa ) OT CTPYKTYypa, B KOATO He ce npunaraTt obpasunTe, B
Apyra CTpyKTypa, B KOATO v npunaraT CTPUKTHO? Tpsabsa nm npvemMawaTta CTPyKTypa
0a npusHae n3BbpLIeHUTe OENCTBUSA B M3NpallallaTa CTPYKTypa? AKo da - 3auwo? AKo
He - TpabBa M ga rm NOBTOPU U KaKBO Ce C/ly4Ba C TeyalmTe cpokose?

Kbae ocTaHa T0O3M N3NCKYeM criopes nNpaBHaTa Teopus "obekTmBHO gencTBaul Malwab 3a
noBeaeHne 3a BCUYKM NpaBHU cybekTn" ?

Kbae B MPOEKTOUHCTPYKLMATA HaMupame "eTanoH 3a 6e36pon Ka3sycu, KOMTo MoraT da
Bb3HUKHaT"?

Pe3ynTtaT - HUTO TPAWHOCT, HUTO CTabUAHOCT.

ABTOop: Bacun Ctaspes (12.02.2021 15:05)

novotn, cbp !

KoHCcTaTupaHuTe OoT Hac npobaeMun Ha peanua TEKCTOBE OT NMPOEKTa Ca TOJIKOBa
CbLUECTBEHN, Y& U3UCKBAT USAJIOCTHO npedopMysinpaHe ¢ 0OTYNTaHe Ha NpaBHaTa cuia u
Ha ApYyrv HOpMaTMBU. B CbLOTO BpeMe KoHCTaTupaHnTe npobaemMn ca TOSIKOBa MHOrO,
ye paboTaTa no Tax 61 o3Ha4vYaBasa Ae GakTo Aa BAe3eM B posiiTa Ha aBTOpPU Ha
npoekTa. Camo 4ye B cucteMaTa Ha MBP Hne 3aeMame CbBCEM pPas3INYHN OBXHOCTU OT
Te3n Ha peasiHUTe aBTOPW Ha TOBa NOPEAHO IPUANYECKO HeAOPA3YMEHME N HE HU Ce
nmaalla 3anjaTa, 3a Aa BbpwunMm paboTtaTa Ha OAMHAO, A4YP v ANYB. A 3a TpanHuTe
lopNANYEeCcKN "AOCTONHCTBA" Ha NOJOOHM NPOEKTU N TAXHOTO NpuaaraHe B NpakTuKaTa e
Hanuue OOCTaTbyHO TparHa cbaebHa NpakTuKa, KOATO MM OTMEHS.

HopMOTBOPYECTBOTO € CEPUO3Ha M OTrOBOPHA AENHOCT, 3@ KOATO Ca Heobxoanmm
AbNOOKN TeopeTnyeckn No3HaHUs n cbbupaHe Ha rossim o6em OoT eMMUPUYHN OaHHMW,
[OKOJIKOTO U3MEHEHNETO Ha NPaBOTO BUHArn € yHKLUMSA Ha N3MEHEeHNeTOo Ha
obuiecTBeHUTEe oTHOWweHMSA. ETo 3awWo0 cnenBa Aa ce cbbaogaBaT peanua NpUHLMMHN
npasuia B TO3M npouec. YypeceH 3aabnboyeH TeopeTMyeH aHann3 B NogKpena Ha
no3mumsaTa HU MoXe fa 6bae HaMepeH B MOHorpaguaTa "ictopms n Teopus Ha
npasoTo" oT Lleko Top6os.



MpeaBua XxapakTepa M HUBOTO Ha HacTosALWaTa npouenypa obaye we cm NO3BOAMM A3
untmpame "Obwa Teopuns Ha NpaBoTo" oT AumMnTbp Pages, B KOATO CbLlaTa
npobsemaTuka e npeacTaBeHa B CUJIHO OMPOCTEH BUA 3a LlesINTe Ha 3arno3HaBaHeTo C
Hesl Ha NMPOoXoXXJalunTe B opucnpyaeHuUnsaTa NbpBOKYPCHULN. B Tasn MoHorpadgus
yeTeM CNeHOoTO:

"benesnte, KONTO OBMKHOBEHO Ce NOCOYBAT KaTo YepTu Ha LAI0TO NpaBo, ca No-CKOpOo
Ka4ecTBa Ha NO3NTUBHOTO Npaso. KbM Tax cnagaT: MHCTUTYLMOHANHOCT, HOPMAaTUBHOCT,
abcTpakTHOCT 1 perynaTnBHocT. C Te3n KayecTBa 06eKTUBHOTO NpaBo NoJsiy4yasa
Bb3MOXXHOCTTA [a HaJIoXKMN NbpPBOHAYaNHNTE NOen N LEHHOCTN B coUManHaTa cpena u
0a Hanoxun obuwy, 06eKTUBHO AencTBall Malwab 3a noBegeHNe 3a BCUYKM MPaBHK
cybekTn. ... KayectBoTO abCTPaKTHOCT pa3kpuBa 0bLLMS XapaKTep Ha NMpaBoToO, TOBa, 4e
TO He ypeXda CaMo eANH-eANHCTBEH CJlyYal, a Ye CNy>XXW KaTo eTasioH 3a 6e36pon
Ka3yCu, KOUTO MOraT fa Bb3HMKHAT. [10 TO3M Ha4YuH ce NocTuraT TPanHOCT, CTabunHocT
n 0606LeHOCT Ha obuecTBeHNTe OTHOLWeEeHUs. Ka4yeCcTBOTO perysaTUBHOCT Moco4YBa
cnocobHOCTTa Ha NMPaBOTO Aa Hajlara AadeH TUM noBedeHne Ha NpaBHUTE cybekTw,
KOeTo Te Ca OJ1bXHU Aa cna3saT.”

ABTop: Bacun Ctaspes (12.02.2021 15:04)

novoTn, cbp !

Hopwn npu 6ervn NpoYnT Ha NPOEKTa Ha HOBa MHCTPYKLUMSA 3a ANCUUNANHATa U
ancumnanHapHaTa npakTuka B MBP ce HaTpanBaT rpybu npoTuBope4ns Ha
npeasioXXeHUTe TEKCTOBE C OCHOBHU MPaBHU NMPUHLMWNN, OeNCTBaLLX NPaBHN HOPMU 1~
TpanHaTa cbaebHa npakTuka. C OrpoMHO CbXXaJleHUe KoHCTaTupame, 4ye ToBa e
NoOpenHUAT NMPOeKT Ha NoA3aKoOHOB HOPMaTUBEH akT OT NoJ0bHO eCcTecTBO, NpU YMeTo
N3roTBsIHE KAaTEropmMyHo He € HanpaBeH HeobXxoAMMMAT aHaIM3 Ha foceraliHaTa
npakTuKa, 3a Aa He 6bAaT OTHOBO AOMYCKaHU CbLLNTE HOPMATUBHM NOPOLN, BOAELUM A0
NPOTUBOPEYNS N HEBB3IMOXXHOCT 3a peasiHOTO My NpujlaraHe, B pe3ynTtaT Ha KOeTo ce
cTura o rpybo HapylwaBaHe Ha npaBaTa Ha MOYTU BCUYKM CAY)XUTENN B Ta3n
WHCTUTYLMSA.

ABTOop: CHe)xaHa MapwuHoBa (08.02.2021 18:51)

MNpenno)xeHnsa 3a NPeLmn3HO3HOCT Ha MHCTPYKUMNATA

1. HesiceH ocTaBa pasrpaHNYnUTENIHUSA KPUTEpUU, KakTo 3a MpoBepsiBaHUTE U
nposepsiBallnTe, Taka W 3a CbAa KbAe € pas3iukaTta MexAay npoBepka W
ONCUUNIMHAPHO MNPOM3BOACTBO, U3KJ. TeXKUTe HapyweHusa. CbrnacHo 4n. 29, an.2
npegMeT Ha nMpoBepkaTa ,Ca CaMO paHHMY, a npegMeT Ha OUCUUTIJINHAPHO

npPon3BoACTBO Ca ,,MOCTHMNUIIN OAHHUN",



2. NMpon3BOACTBOTO € NnpeKaJleHO YCJIIOXKHEHO, C WMHCTPYKUMATa ce BbBexXaaT
HOBW Npasusa, KOUTO r'M HAMa HUTO B 3MBP, H1UTO B AlNK. C MHCTpYyKUMA He MoraT da ce
"HagnuceaT" 3akoHuTe. WHCTpyKumATa petanmnusupa. lpuMep- KoM MOXe U KOW He
MOXXe [Ja Yyd4yacTBa B TrpoBepkaTa, KOeTo ToTas/HO o0b6bpkBa npoBepsBaUTE WU

npoTtmsopeyn Ha AllK.

3. B npoekTa ce nsnonssaTt TepMUHN KaTo: "MoOXe fa y4dacTea", "e enaTtenHo ga
ydacTBa", MoO)Xe TaKa, MOXXe M KWHaye. lMpuHUMNUTEe Ha 3aKOHHOCT M3NCKBaAT fa ce
rnosisBaT TOYHUTE TEPMUHW, Aa WUMa uMNepaTuB. HeponycTumMo € TO3M noaxon Ha
Ancno3nTmensbM. ToBa e caMo NMpUYMHa Oa aTaKyBaT aflBOKaTUTe npou3BoacTBaTa Ha
AaAMUHNCTPATUBHUTE OpPraHnU M 4eCcTO MaJIkuTe rpewku M HenpaBWSIHO W3MON3BaHUTE

TepMUHN NpeobpbLLAT B CbAa OT BONE.

4. WNma poctaTb4yHO cCbaebHa npakTuka, 4Ye [OYP HaAMa MACTO B TOBa
npousBoacTBo. To ce pa3suBa Mexay OHO, OAPO mn cnyxuten, 4YMaTo OTrOBOPHOCT ce
Tbpcu. 3a nopeneH NbT HUKOW He ce cbobpa3sBa C TpalHaTa cbaebHa NpakTUKa M ca
UM JafeHnN NpaBoOMOLLNSA, HEe CbC 3aKOHA, a C MHCTpyKumaTa. Cyntam, Yye cnensa fa ce

MOMMUCAN BbPXY TOBA.
ABTOp: bbarapckm xensmHkckm komuteT CHL, (03.02.2021 15:37)
CTtaHoBuLLle Ha bbarapckma Xen3mHKCKN KoMmuTteT 5 oT 5

5. Mpennarame HapenbaTa Oa ypeau Cb3aBaHEeTo Ha PerncTbp Ha ANCUUMIIMHAPHUTE
NPOW3BOACTBA, B KONTO CBOEBPEMEHHO [la Ce BMNNCBA Hal-MasKo c/iefHaTa UHpopMaLms:

1. OcHoBaHue 3a obpa3lyBaHe (3anoBen C HOMEP UM NbPBO AENCTBME 3a YCTaHOBSBaHE
Ha HapyLeHneTo)

NHnunanu Ha cnyxutens

3. HauMmeHoBaHMe Ha CTPYyKTypaTa, B KOATO paboTu Cny>XnMTensa KbM MOMEHTa Ha
HapyLLUeHNeTo

YCTaHOBEHO /1N € HapyLUEeHNE N aKO € YCTAHOBEHO - KaKBO

Hano>xeHo nin e AncunnJInHapHO HakKa3aHWe N KakBo No BUA e To

OTCTpPaHEH /N € BPEMEHHO CY>XXUTENSAT N B KON Nepuof € OTCTPaHeH

3aM4eHOo NN OTMEHEHO I € HaKa3aHMeTo N Ha Koe HOPMAaTUBHO OCHOBaHME OT
3MBP

N

N o U s

To3m pernctbp cneasa fa e nybanyeH - B UHTEPHET CTpaHMLaTa Ha MUHUCTEPCTBOTO.
He e HanoxuTtenHo 3a n3paboTkaTta My Aa ce OTAENN FONSaM pecypc - Bb3MOXHO € fa ce
peann3npa B 0bukHoBeH TabsnyeH Bna, HO He KaTo ann 3a usternaHe, a kato HTML
CTpaHMua OO0CTbMHA YPe3 MaKCMMaIHO LUMPOK KPblr YCTPONCTBa. PernctbpbT Tpsabea fa
€ e[INHEH 3a BCUYKWN CTPYKTYpU Ha MBP n KbM HeEro BCeKn NCLUUNINHAaPHO HaKa3Ball
opraH ga e O/b>XXeH fa nofaBa MHpopMauna B CPOK OT 7 OHUN OT Bb3HUKBAHETO Ha HOBO
obcToaTencteo (obpa3zyBaHe naun npekpaTaBaHe Ha ANCUNMNINHAPHO NMPOM3BOACTBO,
HajnaraHe, 3asiM4aBaHe WM OTMAHa Ha OUCUUMIMHAaPHO HaKa3aHue, BpeMEeHHO



OTCTpPaHsiBaHe OT OJIbXXHOCT). BbBeXXAaHeTo Ha TaKbB PErncTbp We gane
N3KJIIOYMUTENTHO BUCOKA NPO3PayYHOCT Ha AUCLUMNAIMHApHaTa NpakTUKa, BKJAKYUTESHO B
CJslydaunm OT BMCOK 0BLLIEeCTBEH UHTepeC, KaTo HanpuMep Aobunm nybanyHoCT cnyyam Ha
HenpaBoMepHa ynoTpeba Ha cuna N NOMOLLHWN CPpeaCcTBa.

ABTOp: bBbarapckum xensmHKCkmM komuteT CHL, (03.02.2021 15:36)
CTaHoBuLLEe Ha bbarapckma Xen3mHKCKN KomuTeT 4 oT 5

4. NMpepnarame B 4n. 97 cnen ““Yoewkn pecypcn” ga ce gobasun “n Ha ochunumanHaTa
WHTEPHET CTpaHnua Ha MMHUCTEPCTBO Ha BbTpewHnTe paboTn, B eAHOMECEeYEH CPOK
cnen n3Tu4aHe Ha oT4eTHUS nepuog”.

Taka Wwe ce ocurypu AoCTbMNHOCT Ha Mece4yHus Bo1IeTUH, OCBEH 3a CIIYyXUTeNnTe Ha
MBP, cbL0 1 3a BCUYKK Bbarapckn rpa>kaaHun. Ypes nybnnkyBaHe Ha MecevyHus
6toneTuH we ce cbobpasm 4n. 14, an. 2, T. 3 BbB Bpb3Ka € 4. 15, an. 1, 1. 15 ot 340MW.
Cnopep Te3n pa3snopenbu 3agb/XKeHNTe No To3M 3aKOH cybekTun (KakBuTo 6e3cnopHo ca
n onpasomoLleHnTe no 3MBP 1 MHCTPYKLUMATa OpraHn) ca Oab>XXHU Aa cbobuwaBaT
nHgopmaumsa, cbbpaHa nam ctaHana UM U3BECTHa NMPU OCbLLEeCTBSABAHE Ha TAXHaTa
[ENHOCT, KoraTo Tasu nHpopmaumsa npeactasnsasa nnm 6mu npencrasnssana obwecTseH
NHTepec. be3cnopHo e, 4e ancumnIMHapHaTa NpakTuUKa npeacTtasasaBa obuiecTeeH
NHTepec. ToBa ce ycTaHOBsABa 0cobeHO KaTeropu4Ho v npes nocsiegHaTa roanHa, KoraTto
npw cay4am Ha 3a4bp)XaHe Ha NpoTecTMpalum rpa)kgaHm 6sxa 3acHeTU CMyLLLABaLLMX
Kagpwu Ha NONMLENCKO Hacuane, a 3a pesyatTaTuTe OT NPoBepKUTe He Bsxa onoBecTeHU
0606weHn gaHHW. NMpepnaraHoTo AOMbJHEHME HAMA Aa YyTexHu paboTaTa Ha
CNYyXXUTenuTe, HaNpoOTUB, Taka LWe ce cnecTaT npomssoacTeaTta no 300U 3a goctswn Ao
Tasu Hgopmauums, Wwe ce ocurypu nybnanyHocT npen megumte n obwecTBeHoCTTa, We
ce HaMann HeobxoaMMOCTTa OT AONBJHUTENIEH PECYPC U JINYHO aHra)KMmpaHe Ha
PBKOBOLHU CNYy>XNUTeNnn B cuctemata Ha MBP 3a oTynTaHe Ha gucuunanHapHaTa
npakTUKa Npu BCEKN OTAENEH Cayyaln, npean3sukan obLiecTBeHOTO BHUMaHme. Hapep ¢
TOBa 4Ype3 onoBecTsABaHe AaHHUTE OT BoneTuHa we ce cbobpasm n NPUHLMNDBT 3a
OOCTBMHOCT, NYBAMYHOCT 1 NPO3PaYvYHOCT, 3aKpeneH B 4. 12 oT AlK.

ABTOp: bBbarapckum xen3nHkKcku komuteTt CHL, (03.02.2021 15:36)
CTaHoBMLLE Ha bbarapckmsa Xen3amHKCKN KomuTeT 3 oT 5

3. NMpepnarame an. 2 Ha 4. 96 ga ce 3aMeHN CbC ClIegHNS TEeKCT:
“(2) Mece4yHUNAT BoNEeTNH CbAbpXKa:

1. 0606WeHN AaHHN OTHOCHO NPOU3LIECTBUSATA U HELLACTHUTE C/lydan Nnpes3 oTYeTHUS
nepuog, B TOBa YNC/I0 TeXHUS BPoi 1 NpaBHa KBaMpUKaLmMs No CMMUCbAa Ha 4. 82;

2. 0606 EeHN gaHHW 33 U3BBPLUEHN HapyLeHUs Ha cay>xebHaTa gucunnamHa um
HaNOXXeHN ONCLUNNINHAPHW HaKa3aHnsa Npe3 oTYeTHUS Nepuoa, B TOBa YNCI0 TEXHUS
Opon 1 NpaBHa KBaMPUKauns cbraacHo 4. 194, an. 2 nyn. 197, an. 1 ot 3MBP;



3. O606LweHn gaHHKM 3a obpa3syBaHU ANCUNMNINHAPHW NPONU3BOACTBA U NPOBEPKN Npe3
OTYETHMSA Nepunog;

4. O606LLEeHN OaHHW 3a HAarpaaeHu CAYXUTEeNn nNpe3 0TYETHUS Nepuoa;

5. 0606LeHN OaHHW OTHOCHO U3NPATEHM MaTepuaan Ha opraHnTe Ha cbaebHaTa BnacT
3a B3eMaHe Ha OTHOLUEHMEe, KAaKTO U OTHOCHO MOCTAaHOBEHUTE OT TAX aKTOBE;

6. Opyra nHgopmauuns, onpegeneHa cbC 3anoBes Ha MUHUCTbPA Ha BbTPeLHNTEe
paboTtn.”

B cerawHmnsa Bua Ha NpoekTa an. 2 Ha 4. 96 npeaBmxaa CbAbPXKAHNETO Ha MeceyHus
6loneTnH ga ce onpenenn AONbLJAHUTENIHO CbC 3anoBe Ha MUHUCTBbPA Ha BbTPELUHUTE
paboTun. He ca n3no>xxeHn MOTUBMK 3aLL0 € HeobxoaMMo Ta3n maTepusa fa ce
pernamMmeHTupa C oTaesieH akT. o cnnaTta Ha Yn. 2, T. 4 B0NeTUHDBT We CbAbpXKa AaHHN
OTHOCHO AMCUUNIMHapHaTa NpakTmMkKa no CMUCcbhbsa Ha 4. 2, T. 1 - 3. Ta3u nHgpopmauums,
OCBEH 4e uMa BbTpelwHocnyxebeH xapakTep, npeacTasnsasa nam 6u morna ga
npencTasnsBa obLWECTBEH MHTEpPEC N0 CMUCH/IA Ha 3aKOoHa 3a AOCTbN A0 obuiecTBeHa
nHgpopmaums (300WN), nopagn KoeTo € HeobxoANUMO, B U3MNbJIHEHUE Ha 4. 14, an. 2, T. 3
BbB Bpb3Ka C 4. 15, an. 1, 1. 15 ot 310U, 0OKONKOTO He ChbLeCcTBYBaT NpegBuaeHn B
3aKOH MpeyKn 3a ToBa, Aa Ce ocurypu HemHaTta nybamyHocT. OT gpyra cTpaHa e
HasieXkallo ga ce npeasnan NOHEe MUHNUMANIHO CbAbp>KaHMe Ha boneTnHa, B NPOTMBEH
C/NlyYan HerosaTa NpaBHa pernaMeHTauuns we 6bOe B HapylleHne Ha NpuHUMna 3a
AACHOTa Ha HOPMATUBHUTE aKTOBe, 3aKpereH B 4. 9 OT 3aKOHa 3a HOpMaTUBHUTE
akToBe (3HA), npuMHUMNa Ha n34eprnaTenHOCT Ha HOPMaTUBHUSA aKT MO NpuiaraHe Ha
3aKOH 1 NpUHLUKMNa Ha npenpawiaHe KbM Opyr HOPMaTMBEH aKT CaMO Mo U3KJYeHue (4.
39,an.3unu4n. 44, an. 1 ot Yka3 Ne 884/24.04.1974 r. 3a npunaraHe Ha 3HA).

ABTOp: bBbarapckum xen3nHkKcku komuteTt CHLU, (03.02.2021 15:32)

CTaHoBMLLE Ha bbarapckmsa Xen3mHKCKN KoOMUTeT 2 oT 5

2. Npepnarame B 4. 94 na ce pobasun anvHes 4 CbC CefHUA TEKCT:
(4) TloponwHuUTe aHanAM3M 3a CbCTOSHMETO Ha  AucuunanmHatTa U
AncuunavHapHaTa npakTukKa, U3roTBEHN OT PbLKOBOAUTENNTE Ha CTPYKTYpU B
MBP no pepa Ha an. 1 v oT Oupekuns “Hoselwwkn pecypcu” no pena Ha an. 3,
ce nybnmkyBaT Ha WUHTEpPHeT CTpaHuuaTa Ha MBP B egHoMece4yeH CpoK OT
N3TU4YaHe Ha OTYETHWUS Mepuon U NMpu crna3BaHe Ha U3MCKBaHUATA 3a 3alluTa
Ha JINYHUTE OaHHW no pefa Ha 3MBP, 3akoHa 3a 3awmMTa Ha INYHNTE OAaHHU U
PernameHT (EC) 2016/679 Ha EBponenckms napnameHT u Ha CbBeTa oT 27
anpun 2016 r. OTHOCHO 3awuTaTa Ha (U3NYeCcKUTe Nuua BbB Bpb3Ka C
obpaboTBaHeTO Ha JINYHN LAHHU N OTHOCHO CBOBOOHOTO ABMXKEHUEe Ha TakmMBa
OaHHM 1 33 OTMAHa Ha [AwupekTtmBa 95/46/EO (O6LW, pernameHT OTHOCHO
3almTaTa Ha gaHHuTe) (OB, L 119/1 o1 4 man 2016 r.)



Ypes3 nybnnkyBaHe Ha roguvwHuUTe aHanam3n we ce cbobpasm 4n. 14, an. 2, T. 3 BbB
Bpb3kKa € 4n. 15, an. 1, 1. 15 ot 340WN. Cnopen Te3nm pasnopendbn 3agb/KeHUTE No
TO3M 3aKOH cybekTun (KakBMTO 6€3CNOpPHO Ca MUHUCTBPBT Ha BbTpewHuTe paboTtun u
nogyMHeHUTe My N onpasomMolleHnTe no 3MBP v nHCTpyKunsaTa opraHn) ca OAbXHN
ha cbobwasaT wuWHGopMauusa, cbbpaHa wAM  CTaHanla WM K3BeCTHa nMpu
OCblUEeCTBSABAHE Ha TAXHaTa AEWHOCT, KOraTo Ta3u nHgopmauusa npencrasisisa uim
6n npepncrtasnsABana obwecTBeH uHTepec. bescnopHo e, 4e AgucumnanvHapHaTa
npakTuUKa npeacTtasnssa obuwiecTtBeH uHTepec. ToBa ce YycCTaHoBsABa o0cobeHo
KaTeropuyHo M npes nocsefgHaTta roAnHa, KoraTto rnpu csyy4anm Ha 3aabp)XaHe Ha
npoTecTupawm rpaxxgaHun 6s8xa 3acHeTM CMyllaBalln Kagpu Ha MNOJAMNLENCKO
Hacunue, a 3a pesynTaTuTe OT NPoBepkuUTe He Bsxa onoBecTeHn 0600 EHN OaHHWN.
MpepnaraHOTO OOMbJIHEHNE HAMA Aa YTeXHU paboTaTa Ha CyXuTtenuTe, HaNnpoTus,
TaKa LWe ce cnecTAaAT npoussoacTeaTa no 3[10W 3a gocTbn 40 Tasnm nHpopMauus, we
ce ocurypu nybnum4yHoCcT npen meamnTte M obWECTBEHOCTTa, UWe Cce HaMaam
HeobXxoOMMOCTTa OT AOMNbJIHUTENIEH pPecypC N JIMYHO aHra>knpaHe Ha PbKOBOAHMU
CNy>Xuntenm B cuctemaTta Ha MBP 3a oT4yuTaHe Ha gucumnavHapHaTa npakTuka npu
BCEKM OTAENEH Cay4van, npeanssmnkan obuiecTtBeHOTO BHUMaHMe. Hapen ¢ ToBa 4pe3
onoBecTsABaHe AaHHUTe oT BtosieTuHa Wwe ce cbobpas3n U NPUHUMNBT 3a 4OCTBLMHOCT,

ny6ANYHOCT M NPO3PaYHOCT, 3aKpeneH B 4. 12 oT AlK.
ABTOp: bbarapckm xensmHKCkm komuteT CHL, (03.02.2021 15:32)

CTaHoBMLLE Ha bbarapckmsa Xen3amHKCKn komuTteT 1 oT 5

1. Npepnarame 4yn. 74, npeasm>Kaall, 3agbJ/I>KeHNEe 3a HE3aKOHHO YBOJIHEHUA
CNy>XuTen fa nnaTu Takca n npencTaBn 3aBepeH npennuc Ha cbaebHOTo pelleHune, C
KOeTOo Ce yCTaHOBABa He3aKOHHOTO MY YBOJIHEHME, Aa OTrnagHe.

B 4n. 74 e konupaH TEKCTBT Ha 4. 96 OT AencTBalaTa NHCTPYKUUA. Ta3n
pasnopenba o4eBUOHO e Hecnpasensnea, blopokpaTnyHa N NPOTUBOPEYUN Ha
NPUHLMNA Ha KOMMJEKCHO aAMUHUCTPaTNBHO obcny>xBaHe (4. 13a oT AlMNK). Tae B
TeXXeCT W HaToBapBa C AONbJIHUTENIHU pa3xoaun (Obp)KaBHa Takca, KOSATO MOXe [a e
B pa3Mep Ha AecCeTKM JieBOBe U 3aBUCK OT 6pos Ha cTpaHuuMTe Ha cbaebHoTO
peLleHne) He3aKOHHO YBOJTHEHUS CYXKUTes. T KaTo OTBETHUK B NMPOU3BOACTBOTO,
Mo KOETOo e NoCTaHOBEeHO cbaebHOTO peweHne, e MBP nnm cbotBeTHaTa HeroBa
CTPYKTYypa, cfiefiBa fa ce npeiBuan Bb3MOXHOCT MO BbTpeLleH pef CbAebHUAT akT
na 6bae nosefeH 00 3HAHMETO Ha CbOTBETHATa CTPYKTYypa OT IOpUANYECKUs OTAEN U
CNYXXNTeNnnuTe, KOUTO Ca OCbLUeCcTBABaAN NpouecyasiHoTO NpeacTaBUTESNICTBO Npes,

cbAa.
ABTOp: Hwukona Ctonkos (02.02.2021 16:26)

Ha BHMMaHMNEe Ha KOMUCUATa NOo npensioxeHndaTa



[asam cnegHUTe NpenoXXeHns 3e NsMeHeHne U onbJIHeHue:

1.Bun. 6 an. 4, cnen "yctHm gooan" ce nobasm cMNCNoBo"KonTo MoraT ga 6baat
3anncBaHn 4Ypes ayamosanmnc oT TeXHUYECKO CPenCcTBO ,JaXKe N HeEOTOPU3NpPaHO TaKoBa,
Ha NpoBeAeHUsA pa3roBop MeXXAy pasnopexxgawmsa n nanbviHntena". CbwoTo ga ce
nobaBu 1 KbM 4.6 an. 6.

MoTuBIK : KaTo Bb3MO)XEH JOKa3aTes/ICTBEeH MaTepunas B NOoAKpPena Ha eBeHTyaJieH 0TKa3
Brnocnenctene , 4e Ca gaBaHmM yCtHM Aosogun n3obuio ot pasnopexgawna KbM
N3NbJIHNTENA.

2.Byn.8an.171.16."'", ches "MBP", na ce nobaBun "3a KoeTo ce U3roTBAT U
yTBbp>XAaBaT obpa3um Ha NpeunsnpaHn npouenypu no NpoBeXxaaHn AUCUNNIMHAPHN
npomnssoncrtea”

MOTVBM : MPOM3BOACTBOTO € IOCTaTbYHO CJIOXKHO M NPaBHO YS3BMMO U C/iefBa Aa bbae
cUCTeMaTM3UpPaHO U NpaBHO cTabunnsmpaHo, ocobeHo Npensua NPOTUBOPEYNBaA
cbaebHa npakTuka

3.Buyn. 13 an. 1, pa 6vae pobaseHo cnen "AnCUMNAMHAPHO NPON3BOACTBO, " CNeQHOTO
" KaKTO 1 MOUCKaH OTBOA4 WK nogageH OT YieH Ha npoeepsBallaTa KOMUCUSA
camooTBof, npu obcTtoaTencTsa no 4n. 33 an. 1 ot AlK.

MoTuBM : HapyllaBaHe Ha NpaBaTa , KaKTO Ha AUCUUNJIMHAPHO pa3criienBaHns
CNY>XNTeN, Taka U Ha 4eH Ha npoBepsiBalllaTa KOMUCUS.

UcTopmus

Hauyano Ha obwiecTBeHaTa KOHcynTauus - 13.01.2021
MpuknoyBaHe Ha KOHcynTaumsaTa - 12.02.2021
CnpaBkKa 3a noJsiyuyeHuTe npeanoxeHus - 17.06.2021

CnpaBKa 3a oTpa3siBaHe Ha NpeAJIoXKeHUATa U CTaHOBMLLATA
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