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MOTWBN
KbM MPOEKTA HA 3AKOHA 3A N3SMEHEHWE HA
3AKOHA 3A OTBPAHATA HA BbOPBXXEHUTE CUIN HA PENYBJINKA BbJITAPUA

C npepnaraHnsa 3aKOHOMNPOEKT ce npefnaraT chefHUTe NpoMeHu B 3aKoHa 3a
oTbpaHaTa 1 BbOopbXeHUTe cunm Ha Penybnnka bvnrapusa (30BCPB):

1. N3meHeHne Ha 4n. 57, 60a, 608, 604 1 4yn. 83 ot 30OBCPE:

B cboTBETCTBME C NOETUTE aHrAXXUMEHTU KbM AnnaHca e Heobxogmmo ga 6bvaaTt
N3NbJHEHN aHFAXXMMEHTUTE 3a pa3BUTME Ha BbarapckuTe CMam 3a cneymaaHn
onepauun, CbrilacHO KOUTO e NpeaBuaeHo Cb3faBaHe Ha CbBMeCTHO KOMaHABaHe Ha
cneunanHuTe onepaunm (CKCO). dopmumpaHeTo Ha CKCO ce obycnassa n oT
HeobxoaMMOCTTa OT M3MN0JI3BaHETO Ha CUANTE 3a cneumanHn onepaunmn 3a
MUPHOBPEMEHHUTE 3aa4n, N3NbJHABAHN B OTFrOBOP HA CbBPEMEHHUTE PUCKOBE U
3ansaxu npeg HauMmoHasHaTa CUTYPHOCT Ha cTpaHaTa. C dpopmumpaHeTo Ha CKCO we ce
CUHXPOHN3MpPA apXuTeKTypaTa N cucTeMaTa 3a KOMaHLBaHe U yrnpasJjieHue Ha cnauTe 3a
cneuwnanHu onepaunm Ha P bbarapus, € Tasn Ha CTpaHUTe YneHkn Ha HATO, KaTo uwe ce
hane v Bb3MOXXHOCT 3a 6bp30 aganTMpaHe KbM PA3KO NMpoMeHsLWaTa ce BOEHHO-
nonmTnyeckaTa obCTaHOBKA NMpu KPU3n, KOHPAMKTU N HenpeasuaeHn obcToAaTencTea
ypes BKJIIOYBaAHE Ha CUAMTe 3a cneuunasHn onepaumn B Nnpoueca Ha Cb3haBaHe Ha 6a3a
OaHHK 32 obMeH 1 aHanm3npaHe Ha pa3y3HaBaTesIHa UHopMaLma N cTapTupaHe
npoweca Ha nJaHMpaHe Ha Bb3MOXXHO Han-paHHa (asa.

C npmemMaHe Ha 3aKoHoJaTesIHUTE NPOMeHU e ce pernameHTmpaTt pyHkunntTe Ha CKCO
no noabop, NoAroToBKa Ha IMYeH CbCTaB U (POPMUPOBAHMSA, NJIAHNPAHE, KOOPONHUPaHe,
ocurypsiBaHe Ha B3auMOOENCTBUETO U LLeHTPaaM3npaHOTO NpoBexaaHe, KOMaHABaHe U
ynpasJiieHne Ha NbJHUA CMeKTbPp OT crneunasiHu onepawmm, caMoCTOATESTHO, B CbCTaBa
Ha CbBMECTHU CUJIN, Taka N BbB B3aUMOLENCTBMNE C OPYIN ObPXKABHU CTPYKTYpU OT
apxXmnTekTypaTa 3a HauMoHaiHaTa CUrYpPHOCT.



CKCO we page Bb3MOXHOCT 33 OCblLECTBABAHE Ha KOMaHABaAHETO M yNpaBJIEHNETO Ha
KOMMOHEHTa WUan oTAeNHN (POPMMPOBAHUS OT CUANTE 3a CNeumanHn onepaunum oT UMeTo
Ha cTpaTernyeckmsa KoMmaHasall, npu y4actme B HauWOHaIHU/MHOrOHaUWOHAHN
onepauun Ha 6barapcka TeputTopusa 6e3 passpblLiaHe Ha OCTaHAINTE KOMIMOHEHTN.
CKCO we n3nbaHABa 3a4a4M 3a NMOCTUraHe Ha cTpaTernvyeckn n onepatuBHun uLenun. Cbc
3aKOHOMPOEKTa ce onpenend nepapxmdeckm mactoto Ha CKCO Ha onepaTMBHO HUBO U
HeroBoTO HernocpeacTBEeHO NoAYMHEHME Ha HaYaslHMKa Ha oTbpaHaTa.

2. 13ameHeHune Ha 4J1. 188a, 285a n otMdAHa Ha 4a. 331 ot 30OBCPB:

Mpepnara ce nameHeHne Ha pasnopenbata Ha 4n. 188a n 4n. 285a ot 30BCPE ¢ uen
npeumnsnpaHe Ha Kpbra oT 3a4bJ/IKEHUTE NINLA - BOEHHOCJTYXKELLN N LUBUJTHN
cnyxuntenu no 30BCPB, n3BBbH Te3u, 3aeMawm BuCWN Ny6anyYHN NBXXHOCTU MO 3akoHa
3a MPOTMBOAENCTBME Ha KOPYNUMATa N 3a OTHEMaHE Ha He3aKOHHO NpnaobuToTo
nmyuwectso (3MKOHIN), nopaan cnegHUTe apryMeHTu:

C BnnsaHeTo B cunia Ha 3MNKOHMN, obH. OB, 6p. 7 oT 2018 r., Bb3HUKHa 3a4bJ/KeHMe 3a
nvuyata no § 2, an. 1 ot JonbaHUTenHUTe pa3nopenbn Ha 3aKOHa Aa nogasaT
aeknapauumm no 4n. 35, an. 1 B cpokoeteno 4. 36, an.lmnoyn. 38, an. 1, 1.1 n?2
npen opraHa no nsbopa nnm HasHavyaBaHeTo. Mpn NpuNaraHeTo Ha NOCoYeHaTa
pa3nopenba ce yctaHOBU 6E3CMOPHO, Y€ BOEHHOCNYXKELLUUTE N UUBUIHUTE CIIYXKUTENN OT
MNHNCTEPCTBOTO Ha oTOpaHaTa N CTPYKTYpMUTE Ha NPSAKO NogYNHEHNE Ha MUHUCTbPA Ha
oTbpaHaTa, Mo OTHOLUEHNE Ha KOUTO € NPUI0XKXNM 3aKoHa 3a ObPXKXABHUA CNYXUTen
(30Cn) n pa3snopenbaTa Ha 4. 107a oT KT ca 3aab/IKeHM nmMua no § 2, an. 1, 1. 1 oT
HonbnHnTenHnTe pasnopendbu Ha 3MKOMHMN. NMpobnem Bb3HUKBa obayve npu
npuaaraHeTo Ha pa3nopenbaTa Mo OTHOLUEHNE Ha BOEHHOCY)XELNTE N LMBUSIHNTE
cnyxutenum ot bbvnarapckata apMmusa no 30BCPBE v NO-KOHKPETHO, Aasin No OTHOLWIEHME Ha
TAX € NpUIoXKKMUMa nocaegHaTa xmnoTtesa Ha pasnopenbaTa, @ UMEHHO: ,,CNY>XUTENN B
aAMUHUCTpaUnaTa Ha opraHu, Cb3fajeHu CbC 3aKOH".

C uen cb3paBaHe Ha ACHOTa OTHOCHO Kpbra OT JiMuaTa, 3a KOUTO Bb3HUKBA 3a4bJKeHue
3a NogaBaHe Ha geknapauuu no 4n. 35, an. 1 ot 3MKOHIW (n3BBLH NnuaTa, 3aemMalumn
BUCLLIW NYBANYHN ONBXKHOCTK), BbB BPb3Ka € § 2, an. 1 oT JonbaHUTenHUTEe pa3nopeanbun
Ha 3aKOHa ce npepgnara B crneunanHus 3akoH 30BCPB n3punyHa ypeaba, cCbrnacHo KoaTo
3a4b/DKEHN nnua gda 6baaT BOEHHOCY)KELWNTe U LUBUITHUTE CAY)XUTENN OT
MWHNCTEPCTBOTO Ha OoTOpaHaTa N CTPYKTYpUTE Ha NPAKO NOAYMHEHNE HA MUHUCTBPA Ha
oTbpaHaTa, 3a KonTo ce npunarat 34Cn n yn. 107a oT KT, KakTO 1 BOEHHOCY)XELLIUTE "
UVBUITHUTE CIIYXKUTENN OT 3BeHa N Ha OJTbXXHOCTU, 38 KOUTO € YCTaHOBEH 3aBuLUeH
KOPYMUMOHEH PUCK, Bb3 OCHOBa Ha MeTofosiorusAaTa no § 67, an. 6 ot MNpexogHute n
3akno4uTenHu pasnopenbu Ha 3MKOHIN.

KaTo aprymeHT 3a Heob6xoaMMoCTTa OT npepJjlaraHoTo KaTo 6e3cnopHo onpeaens Ha
3agb/mkeHuTe nnuya no 3MKOHIU, n no-KOHKPEeTHO N3KJI0YBaHETO Ha
BOEHHOCYXXELWNTE N UMBUIIHUTE CNyXUTenn oT bbarapckata apmua (BA) B LsSN0CT KaTo
3a4bJ/DKEHN Nnuua, cnefBa fa ce uMa npensma ob6CcToaTencTBoTo, Ye YNCNEeHOCTTa Ha BA
npeancTaBsisBa AbpP>KaBHa TaHa. B To3m cMucbn e n ctaHoBuuweTo Ha OKCW, a MMeHHo:
»,B neranHata geunHUUNA Ha NOHATUETO KnacudunumpaHa nHpopMaumsa ca o4epTaHn



KYMynaTMBHO ABa CaMOCTOATENHM NpU3HaKa: 1) cboTBeTHaTa nHdopmauus ga e
onpepesieHa B cNUcbka no npuaoxxeHme Ne 1 KbM 4. 25 oT 33K 1 2)
HepernamMeHTUPaHUAT AOCTHbMN A0 KOATO 6u cb3aan onacHOCT 3a uian bu yspenun
nHTepecnTe Ha Penybnunka bbnrapus, cBbp3aHn C HauMoHalHaTa CUrypPHOCT,
oTbpaHaTa, BbHWHAaTa NOANTUKA UKW 3aluMTaTa Ha KOHCTUTYLMOHHO YCTaHOBEHUS pea.
OT n310>XXeHOoTOo ce cTura Ao obocHoBaH 1U3B0OL, Ye NHpopMaLmMsaTa OTHOCHO WaTHaTa 1
CNMCbYHaTa YNCNEHOCT Ha JIMYHUA CbCTaB B CUCTeMaTa Ha oTbpaHaTa, e
kKnacudunumpaHa nHgpopmauma no cmncbna Ha 33KW, n He cnepBa 0o cbhlaTa fa ce
npepocTtasa ceobogeH goctbun”. MNpeasna N3N0XKEHOTO, HE MOXKe Oa Ce U3MbJIHN
3a4b/DKEHNEeTO Ha opraHa no n3bopa nam HazHa4yaBaHeTO Aa noaabpxa nybanyenH
perncTbp Ha NofajeHnTe geksapauunn rnpu crna3saHe Ha U3NCKBaHMATa Ha 3akoHa 3a
3aliMTa Ha JIMYHUTE OAHHUN, KaKBOTO € U3NCKBAHeTOo Ha 3akoHodaTend /apr. § 2, an. 3 oT
OP Ha 3MKOHMNK/.

CnepnBa na ce Mma npensua n pakTta, 4e € NnpeanaraHoTo MU3MEHEeHMe He ce geporupa
3a4bJKEHNETO BOEHHOC/YXKEeLWNTe Aa AeKnapmpaT MMOTHOTO CU CbCTOAHME N foXo4AuTe
CW, THW KaTO 3a BCEKWN eiNH OT TAX CbLLeCTBYBa 3aAb/HKeHneTo no 4. 148a ot 30BCPb
npuv NoANMCBaHe Ha AOroBoOpa 3a BOeHHa cny>xba Aa nopane aeknapauuns 3a MMOTHOTO
CbCTOSAHNE U 40X0OUTE CU, KAaTO Npu NPoMsHa e AJTbXXeH B eHOMeCceYeH CPoK OT
HacTbMNBaHETO N Aa AeKjapupa ToBa o0CTOATENCTBO.

Hapepn c ropHoTo B pa3nopeabaTa Ha 4n. 331 ot 30BCPE e npegsunaeHa rnoba B pasmep
oT 1000 oo 3000 nB. 3@ BOEHHOCAYXXELL N LNUBUJIEH CITYXKNTEN, KOUTO He nogaae
JeKnapaumns 3a NMyLecTBO U nHTepecn no 4. 35 ot 3MNKOHMN, B ykazaHusa B CbLyns
3aKOH cpok. OT apyra cTpaHa B 4n. 173, an. 2 o1 3MNKOHIN e npeasmnageHa aHalornyHa
OTrOBOPHOCT Ha /inuaTa no § 2, an. 1 ot [P Ha 3akoHa, 3a HeNnoJaBaHe Ha gekjapauuns
rno 3MNKOHIMW B yka3aHusa cpok, B pa3Mep oT 300 go 1000 ne. CernacHo 4n. 177 ot
3MKOHTIN, akToBETE 3@ YCTaHOBSABAHE Ha HapyLWeHUaTa ce CbCTaBAT OT onpeaeneHu oT
npeacegatensd Ha KommcnaTa NbXHOCTHU NnLa, @ HaKasaTesIHUTe NoCTaHOBNEHUS ce
n3gaBaT OT npeacenartens Ha KomncuaTa. AKToBeTe 3a YCTaHOBSBaHE Ha HapyLllueHue no
4yn. 173 n 174 OTHOCHO AekJlapaununTe 3a HECbBMECTUMOCT Ce CbCTaBAT OT OBJIaCTEHU
OT opraHa no mn3bopa nam Ha3HavYaBaHETO JiNLA, @ HaKa3aTeNIHUTE NOCTAaHOBMEHUS ce
n3gaBaT OT opraHa no usbopa nam HazHavaBaHeTo. CbriacHo 4. 334 ot 30BCPE obaue,
HapyLleHnaTa ce yCTaHOBABAT C aKTOBE, KOUTO Ce CbCTaBAT OT OMPaBOMOLLEHN OT
MUHUCTBbPa Ha oTbpaHaTa ANBXHOCTHU NMua. HakasaTenHuTe nocTaHOBAEHUS ce
n3gaBaT OT MMHUCTbPaA Ha oTbpaHaTa UM OT ONPaBOMOLLEHWN OT HEro AJTbXXHOCTHM
nmua, U3BBbH NnudaTa, ornpaBoMOLLEHN A N3LaBaT akKToOBE 3a YCTaHOBSABAHE Ha
HapyLweHunsaTa.

OT aHanm3a Ha ropHuTe pasnopenbu e BUAHO, Y€ MMa NMPUNOKPMBAHE Ha
aaMUHNCTPaATUBHOHAaKa3aTesHn pa3nopendtu B 30BCPE n 3MKOHIMW, Hann4une Ha
HeCbOTBEeTCTBME B NpeaBuaeHnuTe pasMepun Ha rnobute no ABaTa 3aKOHa 3a eaHo ”
CbLO HapyweHue, kouTto no 30OBCPB ca 3Ha4YnTesIHO NMo-3aBULLIEHN, KaKTO U
HeCbOTBEeTCTBME Ha aJMUHUCTPATUBHOHAaKa3BalLMA OpraH 3a e4HO N CbLUO HapyLweHune.

3. N3meHeHue Ha 4n. 224, an. 1, 7.3 ot 30BCPbE:



CobrnacHo 4n. 224 an. 1, 1. 3 ot 30BCPb, (n3m. OB, 6p. 98 o1 2016 r.) ce cb3aaBa
NMMepaTUBHO 3a4bJIXKEHME MO BpeEME Ha 3aHATUSA, YYEHUSA, TPEHUPOBKM U flarepun Ha
BOEHHOCYXXeLwunTe ga ce ocurypsasa b6esnnatHa xpaHa 6e€3 Bb3MOXKHOCT 3a ninjaawaHe
Ha JsleBoBaTa W PaBHOCTOMHOCT, 3a pa3JfiMka OT C/lydanTe, KoraTo Ce HOCU AeXYPCTBO
NN ce N3NbAHABAT APYIN OENHOCTU CbC CreunduryeH xapaktep. NMpakTn4eckoTo
ocurypsiBaHe Ha 6esnnaTHaTa XpaHa n obogpsaBaLLM HANUTKWU Ha BOEHHOCAYXeLunTe no
BpeMe Ha YYEeHUs, TPEHUPOBKMU, Slarepun n 3aHATUA N3BbH BOEHHOTO (hopMMpPOBaHMeE
obaye e Bb3NpPenATCTBAHO Nopagn CaegHNTe NPUYNHN: HEOBXOAMMOCT OT Bb3JlaraHe Ha
obulecTBeHa Nopbyka 3a OOCTaBKa Ha XpPaHUTENHW NPOAYKTN N NpeaBuaeHuTe
MeXxaHU3Mun 3a CbaebeH KOHTPO Npu Bb3NaraHeTo N, KOUTO Bb3NpenaTcTeaT
CBOEBPEMEHHOTO CKJIl04YBaHe Ha JOroBOp, @ TO OT CBOA CTpaHa BoAn A0 06eKTMBHa
HEBBb3MOXXHOCT 3a OCUIypsiBAHETO Ha BOEHHOC/y)KewWmnTe ¢ XxpaHa n oboapsasawm
HaNUTKW B NOCOYEHUTE B Y. 224, an.l, T.3 XxnnoTesun; nnca Ha CKJYeH AOroBop 3a
OOCTaBKa Ha XpPaHUTENHN NPOAYKTU KbM MOMEHTa N HEBB3MOXXHOCT Aa Cce onpeaenu
Kora wie npukym obuiecteeHaTa Nopbyka. Bb3HMKHannaT npobnem e oT ocobeHa
Ba>XHOCT, Tbi KaTo uennaTt y4ebeH npouec n BCMYKM MeponpuaTmsa no 6onHaTa
MOArOoTOBKA Ha BLOPBXEHUTE CUIN Ce OCHLLECTBABAT 4Ype3 3aHATUSA, YHeHUs,
TPEHUPOBKMW, flarepu, KOUTO Ce NpoBexaaT Npu NosieBn yCaoBMSA, a Ha y4acTBawmTe B
TSX, NPU Taka AencTBalwaTa pasnopenba Ha 4yneH 224 an.l, T.3 He MOXKe fa UM ce
npenocTaByM HUTO XpaHa B HaTypa Npu Hanm4ne Ha 06eKTUBHU NPUYMHN 3@ TOBA, HUTO
NleBoBaTa PaBHOCTOMHOCT Ha AbJKMMaTa UM Be3nnaTHa XpaHa.

Mpensua ropenoco4eHOTOo, NPensIoKeHNEeTOo Lesn ga ce cCb3fahe 3aKOHOBA Bb3MOXHOCT
32 afleKBaTHO N HaBpeMeHHO OCuUrypsiBaHe Ha rnoJsiyd4aBaHeTO Ha JleBoBaTa
PaBHOCTOMHOCT Ha Ab/HKMMaTa 6e3nnaTHa XxpaHa Ha BOEHHOCy )XewWwunTe, y4yacTBawm B
NoONEBU 3aHATUSA, YYEHUSA NN TPEHMPOBKU. M0 TO3M HaYMH We ce n3berHe un
ONCKPUMNHALMNOHHOTO UM TpeTupaHe CNpsaMo TeXHUTEe KoJiern, KOUTo HOCAT OeXYPCTBa,
TbW KaTo 3a TAX € persaMeHTUpaHa aiITepHaTUBHO Bb3MOXKHOCTTa 3a OCUTypsBaHe Ha
6e3nnaTHa XpaHa nan n3njaawaHe Ha fieBoBaTa M PaBHOCTOMHOCT.

MpobnemMbT MoXe fa 6bae pelleH KaTo ce NpeaBuan aaTepHaTUBHO, Yye
BOEHHOC/Y)KELLNTE BbB BCUYKM MOCOYEHN B 3aKOHA XUMOTE3N e nosy4vyaBaT 6e3nnaTHa
XpaHa unn neBoBaTa W PaBHOCTOMHOCT, B T.4. U 3@ y4aCTBaLLNTE B NOJIEBM 3aHATUS,
YYEHUS NN TPEHUPOBKU NPU Hann4yme Ha 06eKTUBHA HEBBb3MOXXHOCT CbLlaTa Aa UM
6bae ocurypeHa B HaTypa. M3nnawaHeTo Ha IeBOBa PAaBHOCTOMHOCT Ha MNoJslaralla ce
XpaHa Ha BOEHHOC/Y)XELLMTe UMa 3a OCHOBHA LIeN Aa rapaHTupa rnpaBHUS UM NHTEpPeEC,
KaTo UM OCUT'YpU 3aMeCcTBalla NpecTauns - napy BbB BCUYKKN Cay4an, B KOUTO MO efiHa
W gpyra, HesaBucella oT TAX NPUYKHa, He MOXKe a UM Ce OCUTrypu nosiarawiata um ce
Nno 3aKOH XpaHa.

4. N3mMeHeHus Ha 4. 291 n 4yn. 604, an.2 ot 30BCPB:

4.1. BbOpb)XXEHUTE CUAN Ca CTPYKTYpU € ocobeHa BaKHOCT, YANTO 3adaydn n pyHKUNN,
npomn3TrU4aT NPAKO OT KOHCTUTYUMATA U 3aKOHa, 1 Ce U3rpa)kaaT Ha NpuHUMNa Ha
OopraHum3aymoHHaTa NOAYMHEHOCT, e AMHOHAYaNMeTo N nepapxmsa B NpaBoMoLLNATA.
MpousTuyawaTa OT TOBa CreundmrkKa B Ha4MHa Ha N3rpakgaHeTo N PYHKUNOHNPaAHETOo
UM, U MO-KOHKPETHO B OpraHM3aunoOHHNTE B3aMMOBPBb3KU, JUCiokaumsaTa, GUHAHCOBOTO



ocurypsiBaHe U cucteMaTa 3a KOMaHBaHe, yrpasJieHne v 3anosefonsnbjHeEHVe, BOAUN B
HAKOW C/yYHan A0 U3KJTIOYNTENHN N NPEeKOMEPHN 3aTPpYAHEHNA NPU U3NBJHEHWETO Ha
paboTonaTenckmTe npasomoLms. Hapen € NoCOYEHOTO, B CTPYKTYPUTE Ha NMPAKO
nog4yMHeHne Ha MUMHUCTBbpPa Ha oTbpaHaTa u bbarapckata apMma MMa BOEHHU
MOPMUPOBAHUA N CTPYKTYPU, HA KOUTO Ca Bb3JIOXKEHU 33 U3NbJIHEHNE CbLLECTBEHU
dyHKUUM 1 3apa4m 6e3 ga ca pasnopegutenu ¢ biogxeT. JOKOKOTO 3a e(peKTUBHOTO
UM U3NbJIHEHWE € He0BX0AMM 1 INYeH CbCTaB No TPYAOBO NMPaBOOTHOLLEHME, TO OT
3Ha4YeHVe 3a CbLOTOo € N TEXHUTE KOMaHANPU NN PBbKOBOOUTENN CAMOCTOATESIHO Aa ro
noabupaT, Ha3Ha4YaBaT M PbLKOBOAAT. B CbLLOTO BpeMe, Npu gencreawaTa TPyAOBO
npaBHa ypeaba, TakaBa Bb3MOXHOCT HE e Hanuue, Tbi KaTo cbriacHo §1, 1.1 ot AP Ha
KT, paboTtogaTten e caMo opraHm3auUnOHHO-MKOHOoOMMYeckn obocobeHo 3BeHo. MNpeasua
haKTa, Ye BbOpbXKEeHUTE CUJIN Ca N3rpafeHn OT AbPXXaBHU CTPYKTYpU, TO
NKOHOMMYecKaTa 060cobeHOCT Npon3Tnya OT onpeaensaHeTo Ha e4HO BOEHHO
dopMupoBaHme nnm CTpyKTypa KaTo pasnopeanten ¢ bioa)xeTt. ToBa He BUHarum e
Bb3MO>XHO, HeEobxoaMMO 1 LenecbobpasHo, NpM CbMNOCTaBAHE Ha O4aKBaHUTE MON3U C
HeobxoanmuTe pasxoan. EaHoBpeMeHHO ¢ ToBa B KT IMNCBa Bb3MOXXHOCT 3a
penervpaHe Ha paboTofaTesNICKM NMPaBOMOLLMSA U3BBH HalaraHeTo Ha AUCLMNNHAPHN
HaKasaHua N NpekpaTsaBaHe Ha TPYLOBOTO NMpaBoOTHOWeHMe. ETOo 3aL0 uenTa Ha
npepnaraHaTta HoBa pernameHTauma B 30BCPE no oTHoweHWe cTaTyTa Ha paboToaaTen,
e [la Ce OCUrypu Bb3MOXXHOCT paboTogaTennte Nno cMuUchaa Ha KT BbB BbOpPbXEHUTE
cunn pa penervpaT CBOW NPaBOMOLLUA HA KOMaHONUPUTE N PbKOBOAUTESINTE HA BOEHHU
opMnpPOBaHMA U CTPYKTYPU, KOUTO HE Ca pasnopegutenu ¢ 6iog)xeTt, CnpsaMo INYHUSA
CbCTaB Mo TPYO0BO NPABOOTHOLLUEHWE Ha TAXHO NMogYNHEHME.

BbB Bpb3Ka C FTOPHOTO Ce KOHCTaTupa U HeCbOTBETCTBME Mexay pa3nopenbaTta Ha Y.
604, an.2 ot 30BCPB n 4n. 11, an.8 oT 3akoHa 3a Nny6an4yHMTE PUHAHCU OTHOCHO
onpenensHeETO Ha pa3nopeanTenn ¢ 6l04)XKeT BbB BbOPBXXEHUTE CUAM OT NO-HUCKA OT
BTOpa CTeNeH B KOHTEKCTa Ha n3pmnyHaTa 3abpaHa B 4. 2 oT 3aKOHa 3a nybnn4yHuTe
hunHaHCK C Apyr 3aKoH Jda ce cb3faBa ypenba Ha MaTepusTa - NpegMeT Ha TO3M 3aKOH,
KOSITO Ce OTKJIOHAIBA OT MPUHLMNNTE N NpasuiaTa, onpeneneHn ¢ To3n 3aKOoH.

4.2. CbrnacHo 4n. 195 ot 30BCPB BoeHHOCYyXewnTe moraT ga 6b40aT Ha3HavYaBaHM 3a
HOCeHe Ha [eXYPCTBa, KaTO MaKCMMasiHaTa NPOab/KUTESIHOCT Ha OEeXYPCTBOTO e 24
Yyaca, a no U3kJ4YeHne 1 nosevye. BLB BLOPBXKEHNTE CUJIN OCBEH BOEHHOCY>XKELLN,
PaboTAT N LMBUIHN CIYXKUTENN N 4EeCTO eCTEeCTBOTO Ha paboTa BbB BOEHHUTE
opMUpoOBaHMA Hanara T4 da ce N3BbpLIBa €4HOBPEMEHHO OT BOEHHOCAYXELUN 1 OT
LUVUBUHU CNY>XKUTENN B TACHO CbTPYAHNYECTBO N B3anMmopencTeune. YneH 283, an. 2 oT
30BCPE onpepfens, 4ye CTaTyCbT Ha UUBUIHNTE CNY>XXUTeNn no TpyLoBO
rnpaBoOTHOLWEHKE ce ypexxaa ¢ Kogekca Ha Tpyaa u ¢cbc 30BCPB. BugHo ot
pa3nopenbaTta Ha 4n. 142, an. 4 ot KT MakCMManHaTa Npoab/HKUTENIHOCT Ha paboTHaTa
CMSIHa 3a UMBUHUTE CAY>XXUTENN N0 TPYAOBO NMPaBOOTHOLIEHNE MOXXe Aa 6bae oo 12
Yyaca. Ta3un pa3nopenba e B cboTBeTCTBME C Y. 3 oT AupektmBa 2003/88/EC. CbrnacHo
pa3nopenbaTta Ha 4. 2, T. 2 oT OupekTtua 89/391/EMO 3a BbBe)XAaHE Ha MEPKM 3a
Hacbp4aBaHe nogobpsBaHeTo Ha 6e30nacHOCTTa 1 34paBeTo Ha paboTHMUNTE Ha
paboTHOTO MACTO M BbB Bpb3Ka C 4. 1, T. 3 oT Oupektua 2003/88/EC, Ta3n gupektuea
He ce npwuara, Korato ocobeHoCTUTE Ha HAKOM CrneunpuiHN 4ENHOCTU Ha obLecTBeHN



cny>xbun, KaTo HanpuMep BbLOPBXKEHUTE CUIN, HEN3BEKHO BAN3AT B KOHMPANKT C Hed. C
ornepn akTa, Ye JIMYHUAT CbCTaB Ha BLOPBXKEHUTE CUJIN Ce CHCTOU OT BOEHHOCYXELLUW
N UMBUSHW CIYXXUTENN OT CbOTBETHUTE CTPYKTYPU N BbB BLOPBXXEHUTE CUIIN
CbLecTBYBaT cneuynduydHn AeNHOCTU, KOUTO Ce U3BBbPLUBAT € AHOBPEMEHHO OT ABEeTe
KaTeropmun nmua B TACHa Bpb3Ka M B3alMM0O3aBUCUMOCT, Ce Haflara BbBEXXAaHETOo Mo
N3KJII0YEHME 32 HAKOW OJTBbXKHOCTU 3@ UMBUTHN CY)XUTENN MaKCMMalHaTa
NPOABJIKUTENHOCT Ha paboTHaTa CMAHa NpyM CYMUpPaHO MU34uMcasaBaHe Ha paboTHOTO
BpeMe fa HaaBuwaBa 12 4aca, HO He noBeYye OT 24 Yaca, KaTo NPoAb/IKNTENIHOCTTA Ha
paboTHaTa ceaMuua Aa He HagBuULWaBa 56 Yaca, a 3a paboTHUUM N CYXUTENN C
HamaneHo paboTHO Bpeme-a0 1 Yac Hag HamManeHoTo UM paboTHo BpeMe. ONbXKXHOCTUTE
3a Te3n UMBUJTHN CAY)XUTENN cnefBa Aa ce onpenensaT C exxerogHa 3anosep Ha
CHbOTBETHUTE KOMAaHONPWU Ha CTPYKTYpPWU OT bbarapckaTa apMusa n pbLKoBogUTENN Ha
CTPYKTYpPU Ha NpPSKO MoAYNHEHME Ha MUHUCTbPa Ha oTbpaHaTa. B Ta3m Bpb3Ka ce
npegJsiara cb3aBaHeTO Ha Noco4YeHaTa 3aKOHOBa persameHTaunsa B 30BCPB.

5. N3MeHeHUda B 4J1.226>X 1 4n.2263 oT 30BCPB:

Muncuata Ha bbarapckaTta apmus npes 1992-1993 r. B Kambog)xka e mmcmsa Ha
BbopbxeHuTe cnnm Ha Penybnuka bbnrapus nog ernpgata Ha OOH. YyacTHuunTe B Hes
ca 6bArapcku rpa>kgaHu, y4acteajvm B MUCUN N ONEpPaLMN Ha BbOPBXXEHUTE CUAN Ha
CTpaHaTa No CMUCHJIA Ha 4. 226K, an. 2 oT 30BCPB. CblwmnTe ca u3npaTeHn Ha MUCKUA
C pelwleHne Ha HapoaHoTo cbbpaHune ot 15.04.1992 r., 06H. B, 6p. 34 0T 1992 r. 1
MNocTtaHoBneHne Ne 67 Ha MuHUCTepckus cbBeT OoT 22.04.1992 r., 06H. B, 6p. 36 oT
1992 r. O6wmAaT 6pon Ha BOEHHOCY)XeWnTe, y4acTBaan B MUCUATa Ha bbarapckaTa
apmus B Kambopayxa noa ermagata Ha OOH npe3 1992-1993 r., e 1446 gyLwuuw.

Hepa3pelleHn BbB BpEMETO OCTaBaT HAKOM counanHu npobaemm Ha Te3n 6barapcku
rpakaaHu, y4acTBav B MUCUN 1 orNepaunn Ha BbopbXeHUTe cnnm Ha Penybnnka
Bbarapua n3ebH TepuTopuaTa Ha CTpaHaTa M no-cneumanHo, npobiemuTe Ha
COpy>XeHneTo Ha BuBLLINTE N HACTOALLM CUHN KackK ,4-Tu man” (CBHCK). Nono>xeHneTto
Ha 3HauYuTesIHa YacT OT y4YaCTHUUMTEe B eAMHCTBEHaTa MUCcMa Ha bbarapckaTta apmus
noa ernpaTta Ha OOH-UNTAC B Kamboa>ka - 1992-1993 r. e Texxko. be3zcnopHo obaye B
TPYAHW 3@ TSAX MOMEHTMK AHecC cblwmnTe 6 cnegsano ga 6bOaT NogKpPeneHn oT
Abp>KaBaTa C orje HeCbMHEHUA UM MPUHOC 3a nsguraHe boecnocobHocTTa U
aBTOpuUTEeTa Ha BbOpbXeHUuTe cuan Ha Penybnnka bbvarapusa. B To3m cMucbwn u € uen
nogobpsBaHe cTaTyca Ha Te3un nnua, ce npeasara Cb3AaBaHe Ha Bb3MOXXHOCT CbLUTE
0a nonseaT CounaHUTE KyXHU KbM MUHncTepcTBoTo Ha oTbpaHaTa 1 aa 6baaT
nognomaraHu C NAapuyHM CpencTsa, B ClyYHal Ye u3nagHaT B TEXXKO MaTepuaiHo
MoJIo>XKEHMe, Npu yCNOBUA U MO pen, onpeaeneHn ¢ Hapeaba Ha MUHUCTBbPA Ha
oTbpaHaTa.

6. 13aMeHeHunda B 41.226r n 4n.2263 ot 30BCPB u ponbaHeHne B 3aKOHa 3a
npeayYniMwHoOTO U y4nanuwHoTo obpasoBaHue:

BoeHHaTa cny»ba KaTo Abp)KaBHa c/ly>kba ¢ ocobeHo npefHa3HavyeHne 3a NoAroTOBKa U
OCbLUECTBSIBAHE Ha BbOPbXXEHA 3alliUTa Ha CTpaHaTa B MUPHO BPEME Ce U3MbJIHSABA KaTo
npogecunst B MMHUCTEPCTBOTO Ha oTOpaHaTa, B bbarapckata apMusi, B CTPYKTypuUTE Ha



NPSKO NoAYMHEHNE Ha MUHUCTBPa Ha oTbpaHaTa, KakTo 1 B APYrn AbP>XaBHM OpraHn w1
BEOOMCTBA Npu YCJIOBUS U MO pea, onpeaesieHn C To3n 3aKOH, C NpaBUIHMKA 3a
npuaaraHeTo My, C yCTaBMTE Ha BbOPBXKEHNTE CUJIN U CbC CKIIIOYEHUS LOrOBOp.
BoeHHaTa cny>xba ce n3nb/HABa Ha TepuToOpuUsATa Ha CTpaHaTa U N3BbH Hesl. BoeHHa
cny>x6a n3BbH TepuTopuaTa Ha Penybnnka Bbnarapua Moxxe ga ce U3nNbJHSABA B CbCTaBa
Ha 6bIrapPCKM UM MHOFOHALMOHANHN (POPMUPOBAHUSA NPU yYacTMe B onepaumm u
MUCUM, B 3aArpaHNYHMUTE NpeacTaBuUTencTBa Ha Penybnnka bbnrapus, B MeXxXayHapoaHu
opraHu3auMn NN B ApYru MexxayHapoaHN UHULNATUBMW.

C nsmeHeHunaTa u gonbaHeHnaTa B 30BCPB (o6H. 1B 6p. 24 o1 2015 r.) ce cb3pane n
npaBHa Bb3MOXXHOCT MHOIOHaLNOHANHO (hOPMMPOBaHMNE, MEXAYHAPOAHA OpraHn3aumns
nnn gpyra MexxgyHapoaHa MHMuUnaTuBa Ha TepuTopusaTa Ha CTpaHaTa Aa ce
KOMMEKTOBa C 6bAIrapCKy BOEHHOCY )KELLN N LUBUAHN CRyXuTenu. NMpumep 3a Takasa
opraHmsaums e LleHTbpbT 3a nscnensaHe, nsrpa>kaaHe n yCbBbpLEHCTBaHe Ha
cnocobHocTn Ha HATO 3a ynpaBneHune Ha Kpu3un u pearmpaHe npu 6eacrtens (CMDR
COE), kakTo 1 LWabHna enemeHT 3a nHTerpmpaHe Ha cunmte Ha HATO (NFIU) B P
Bbnrapus.

KaTo BOeHHOCY)XEeLN N LMBUJIHW CIIY>XNTenn no cMnucbrsia Ha 30BCPB, cboTBETHO
Ha3Ha4YeHW N KOMaHAWPOBaHM B CbCTaBa Ha MHOMOHaLUMOHAAHU POPMMPOBAHNA NN
Ha ONBXXHOCTU B MEXAYHAPOO4HM OpraHu3aunm nnm B gpyrn MexxagyHapoaHu
WHNLMATUBN Ha TEPUTOPUATA Ha CTpPaHaTa N N3BBH Hed, Te3n amua MMaT BCUYKU rnpaBa
Mo 3aKOHa, Kacaelwm MmaTeprnasHOTO N COLMaNHOTO ocurypsasaHe. HactodawaTa 3aKOHOBA
ypenba obavye orpaHmyaBa NMon3BaHeETO Ha onpeaesieHn npasa CamMo OT
BOEHHOCIY)XELWNTE N UMBUITHUTE CAYXXUTeNn oT MMHUCTEPCTBOTO Ha oTOpaHaTa,
CTPYKTYpUTE Ha NPSKO NOAYMHEHNE Ha MUHUCTBPaA Ha oTbpaHaTa n bbarapckaTta apus -
pasnopenbaTa Ha 4n. 2261 (OTHOCHO NON3BAaHETO Ha Ne4yebHMTe 3aBeeHNS, BOEHHUTE
knyboBe, mo4YmMBHaTa U cnopTHaTa 6a3a KbM MUHUCTEPCTBOTO) U Y. 2263 (OTHOCHO
MaTepuanHoTo noanomaraHe) ot 30BCPB, kakTo n 4yn. 35, an.2, T.1 oT 3aKkoHa 3a
npeayyYniMLHOTO U YYNIULLHOTO obpa3oBaHMe (OTHOCHO MOI3BAHETO Ha AbPXXABHUTE
OeTCKN rpagnHun Kbm MO), HO HE N OT BOEHHOCJTYXKELLNTE U UUBUNTHUTE CIYXXUTENN B
CbCTaBa Ha MHOMOHaUWOHaNHN (POPMUNPOBAHNA NN KOUTO 3aeMaT OJTbXXHOCTN B
3arpaHNYHO NpeacTaBuTencTBo Ha Penybnnka bbarapus, B MexxgyHapoaHu
opraHusauum nnmn B gpyrn MexxgyHapoaHu MHNUMATUBN Ha TEPUTOPUATA Ha CTpaHaTa n
M3BBbH HES, KaKTO N YJIeHOBEeTe Ha TEXHUTE CEMENCTBa.

7. C npexogHUTE 1 3aK/l0YUTEeNHM pa3nopenby Ha 3aKOHOMPOoeKTa ce npeaJsaraT
N nNpoMeHn B Kogekca 3a 3aCTPaxoBaHETO CbC C/IeAHUTE MOTUBM:

CbrnacHo 41.489, an.6 Ha Kogekca 3a 3aCTpaxoBaHeTo, rpaHMYHaTa 3aQb/IXKUTENHa
3acTpaxoBKa "lpa)xgaHCKa OTroBOPHOCT" Ha aBTOMOBMINCTUTE MOXKe Oa Ce M34aBa 3a
e[lHO MOTOPHO MPEeBO3HO CPeACTBO 3a CPOoK 0 90 oHM, KaTO MOXXe fa ce u3gaBsa
MOBTOPHO, TakKa 4Ye obWNAT CPOK 3a BCUYKN N3JaAeHN 3aCTPaxoBKM 3a TOBa MOTOPHO
MPEeBO3HO CPenCTBO Aa He HagBuwaga 180 oHM B paMKNUTe Ha efHa KaJleH4apHa rognHa

B 4un.43, an.1l ot 3akoHa 3a NpeMnHaBaHeTO nNpe3 1 npebnBaBaHETO Ha TepUTOpPMATa Ha
Penybnnka Bbarapus Ha CblO3HMYECKU U Ha Y4y>XAM BbOopbXXeHn cunm (3MMNMNHTPECYBC)



ce npeasuxnaa, ye Tabennte ¢ permcTpaunoHHN HoMepa Ha NPeBo3HU CpeacTBa Ha
CTPYKTYpu Ha HATO, pa3nosioxxeHn B P bbarapma nnm Ha TexHus sind4eH cbCTas, MOCOYeH
B 4a. 39, as. 1 OT 3aKOHa, ce npu3HaBaT OT CTpaHaTa. ToBa 03Ha4yaBa, 4e Ha Te3u
cybekTun ce faBa Bb3MOXXHOCT 3a nepuoja Ha U3nbJIHEHNE Ha Cly>XebHuTte cu
3a4bJ/KeHnsa B P bbarapusa ga ynpasnsBaT aBTOMOOMAMUTE CU C OPUTUHANIHUTE UM
perncTpaunoHHn HomMepa.

Mo nopgobeH HaymH e ypeaeH BbNpPOChT M MO OTHOLLIEHWE Ha CY>XUTenuTe oT
aMepuKaHCKMUTE BbOPBXXEHN CMAU, CbrNacHOo 4. XX, an.3 oT Cnopa3yMeHMeTo Mexay
NpPaBMTENCTBOTO Ha Penybnnka Bbarapms n npaBuTencTBoTo Ha CheaAnHeHnTe
aMepUKaHCKM WaTu 3a CbTpyAHNYecTBO B obnacTtTta Ha oTbpaHaTa, ,,CCOO“
(paTnunumpaHo cbC 3akoH - 1B, 6p. 46 o1 2006 r. ) (06H., OB, 6p. 55 oT 2006 r.).

CbrnacHo untupaHaTa ypenba, 6u cnegsano bbarapua ga ocurypu npuiaraHeTo n no
OTHOLUEHME Ha MOCOYEHNA KPbI InLa 3a Neproaa Ha TEXHUS NPeACcTON MO U3MNbJIHEHME
Ha cny>xebHuTe UM 3afb/IKEeHNA, 3a KOUTO ca usnpaTteHn B P bbarapus. MNpakTukaTa no
npunaraHe Ha CCOO noka3a, 4ye NoHaCToALLEM Te3N iMua HAMaT Bb3MOXHOCT Aa
3acTpaxoBaT CBOMTE aBTOMOBMIN 3a CPOKa Ha CBOS MPecTon no cny>xba B cTpaHaTa, T.e.
noseye OT LIECT MeceLa, KOeTo Hanara Te ga usnusatT n BamsaT B P bbnarapus
dopManHo Ha BCEKN LLecTMeceyeH nepuog, 3a ga 6bvae n3nbjHEHO N3NCKBAHETO 3a
CKJII0OYBaHe Ha 3aA4bJ/KUTeNHaTa 3aCcTpPaxoBKa Ha aBTOMOBMAN C YyxKAeCTpaHHa
perncrpaums.

Cyntame, 4e e HanuLe HeCbBMECTUMOCT Mexxay ycsoBuaTa, yctaHoseHu B CCOO n 4n.43
BbB Bpb3Ka C 4. 39, an.1l ot 3MMNMNHTPBECYBC, a uMeHHO Aa 6bae ocurypeH NnpecTosaT Ha
nvuyaTa, CBbp3aH C U3NbJIHEHME Ha CNy)KebHUTe 3a4b/IKEeHNs, KOUTO e noBeye oT 6
Meceua. He 6bu chepBaso oa e HaMue M3nckBaHe ga ce ,,MoAHOBSABa" CKJIlOYBAHETO Ha
3acTpaxoBKaTa Ha NoCoYeHUs nNepuos, Bbnpekn 4e P bbarapma npusHaBa 1 npuemMa
Te3u nnua fa ynpasassaT cBouTe aBToMobuAM 3a nepmnoa Ha NpecTos Cu ¢
perncTpaunoHHun Tabenn ot ninpawawaTta cTpaHa. ToBa HECHOTBETCTBME BOAU A0
HeoCHOoBaTesIHa aAMUHUCTPaTUBHA, PUHAHCOBA U NMpakKTU4YecKa TexecT 3a
4yy>XOeCTpaHHUA nepcoHasn, KkoeTo bu cneasasno ga 6bae oTcTpaHeHo Ypes
npennoXXeHoTo fonbsiHeHUe B KogeKkca 3a 3aCTpaxoBaHETO.

3a U3NbJIHEHMETO Ha NPOEKTa Ha NMOCTaHOBIEHME He Ca HeobxoanMN JONBAHUTENHN
pa3xoaun, Konto fa 6vaaT onobpeHn no 6oaxketa Ha MUHUCTEPCTBOTO Ha oTbpaHaTa 3a
2019 r. 3a cMeTKa Ha Apyru brogxeTn no Abp>KaBHUS BloaxxeT.

Mpenno)XXeHUsT NPOEKT Ha akT He BOAW A0 Bb3AENCTBME BbPXY AbpPXKaBHUSA BlOOXKeET.

HauuHu Ha npepocTaBsAHe Ha NpPenJsIodKeHUss U CTaHOBULLLA

MopTana 3a 06WwecTBEHN KOHCYNTauMmn (M3UCKBa Ce perncTpauns 4ypes nmenn);
EneKTpoOHHa noLa Ha NocoYeHnTe agpecu;

CnctemaTa 3a CUrypHo enieKTpoHHO Bpb4BaHe https://edelivery.egov.bg/ (n3nckea ce
KBanmduumpaH enektpoHeH noanuc nam NMNNK Ha HOW);

OdwvupmanHmna agpec 3a KopecrnoHaeHUus.
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3. Mo § 12 oT 3aKoHOMNpoOeEKTa:

MpensnpoeHnTe NnpomMmeHn B 4. 291 Ha 30OBCPB ce 0THacCAT Ha NpakTUKa A0 BbBeXgaHe
Ha 24-4acoB HeMnpeKkbCHaT peXXUM Ha paboTa Ha CNy>XXUTeNn, Ha3Ha4YeHn No TpyaoB
[OroBOp B CTPYKTYPU N (hOpMUPOBAHUSA Ha BbOPBXKEHUTE CUAN. Te ca apryMeHTUpaHn B
MoTmBuTE KbM 3aKOHOMNpoeKkTa c 4. 1, T. 3 oT AnpekTtmea 2003/88/EC, nasawla
Bb3MOXXHOCT [a He ce npunara pasnopenbata Ha 4n. 3 oT OupekTua 2003/88/EC n
pecnekTuBHO 4. 142, an. 4 oT Kogekca Ha TpyZa OTHOCHO MakCMMasiHaTa
NPOABJIKUTENHOCT Ha paboTHaTa cMsaHa (0 12 Yaca), KoraTto oCobeHOCTMUTE Ha HAKOWN
cneunduyHn OenHOCTN Ha obuiecTBeHN Ciyxbu, KaTo HanNnpuMep BbLOPBXXEHNTE CUN,
Hen3beXXHO BAn3aT B KOHPUKT C HeHd.

He3aBUCMMO OT (PaKTa, Ye LUBUJTHUTE CIY>XXKUTEN Ca BKJIIOYEHUN B YACIEHUS CbCTaB Ha
hopMNPOBaHNATA OT BbOPBXXEHUTE CUIN, TEXHUAT CTaTyC HE MOXXE a NMPOTUBOPEYM Ha
TPYOOBOTO 3aKOHOAATENCTBO. VI3K/0YeHMATa OT UMTUpaHaTa eBpornericka ANpeKTUBa ca
NPUIOXKMUMN eJUHCTBEHO MO OTHOLLUEHWE Ha NNLAaTa OT BbOPBbXEHUTE CUIN UK OPYTA
obuiecTBeHN cNyX6U, YNMTO MPABOOTHOLLEHUSA CbC CbOTBETHUS OPraH ca Pas/INnyHu oT
TpyooBuTe (B C/ly4as - 3@ BOEHHOCJYXKeLWwmTe).


https://www.strategy.bg/download/850364
https://www.strategy.bg/download/850362
https://www.strategy.bg/download/1008208
https://www.strategy.bg/download/1008206

BHoCuTennTe Ha 3aKOHOMPOEKTa Ca NecTeNnMBM OTKbM MHpOPMaL s 3a KaKBU TOYHO 1 B
KakbB 06eM ,,cneundpunyHn” geMHOCTU, U3NBAHSABAHU OT LUIMBUJIHU CNYXUTENN, Cce
npeaBu>Xa BbBEXOAHETO Ha TOJIKOBA CEPUO3HO MO XapaKTep 1 nocaeanum
N3KJIIOYEHME OT CNa3BaHETOo Ha TPYAO0BOTO 3akoHogaTencTeo. OT boraTus cu
npodecroHasneH onuT 6ux Morea a cnoaens, Ye ctaBa BbMPOC NpeanuMHo 3a:

- LA, Ha3Ha4YeHN No TPyAO0B AOr0BOP 3@ U3BbPLUBAHE HAa BbOPbXKEHA N HEBLOPbXKXEHA
OXpaHa;

- LA, Ha3Ha4YeHW No TPyAOoB AOroBOP, N3BbPLUBALLM BONHW, onepaTUBHU N ApYr BUA
[eXypCTBa, YCTAaHOBEHW B YCTaBUTE Ha BbOPbXXEHUTE CUIN.

O6wWwmaT 6po Ha NnuaTa, U3NbAHSBALWM NMOAOOHN PYHKLUK, € OT NopsaAbKa Ha CTOTMUM
N CbBCEM He MOXXe [la Ce NpueMe 3a U3KJIYeHne, ThbiA KaTo B MOBEYEeTO C/yvyan CTaBa
BbMNPOC 3@ U3NBbJIHEHME HAa OCHOBHU (DYHKLINW, 3aJI0XKEHWN B ONbXXHOCTHATa
XapaKTepucTuka.

O4eBUAHO €, Ye NnuaTa, 3aeTu C OXpaHUTeNHa AEAHOCT, He 6uxa Mornn Aa nonagHaT B
KaTeropuaTa Ha U3NbJHABaAWMTE ,,CNEeUMPUYHN" N0 XapaKTep MYHKUUN, Tb KaTo
NoAo06HN PYHKLNKN Ce N3NBAHABAT OT AECETKU XUNSAMN CNYXKUTENN, HAaeTn No TpyaoB
NN Apyr BUA AOrOBOP MO YC/IOBUATA Ha 3aKOHa 3a YacTHaTa OXpaHuUTeNnHa OeNHOCT.

CblO TONIKOBA 0OY4EBUAHO €, Y& HOCEHETO Ha 6ONHU 1 Apyrn OexXypcTBa CbrjacHO
yCTaBUTE Ha BbOPbXEHUTe CUIN CfiefiBa a Ce Bb3Jlara eAUHCTBEHO Ha Jinla CbC CTaTyT
Ha BOEHHOCY>KELLM, HO HE N HA NEHCUOHMPAHN TaKMBa, Ha3HA4YeHM Mo TPYyAOB AOrOBOP.

MHTepeceH e (hakTbT, Ye crnopen HactuyHaTa npenBapuTesiHa oueHKa Ha
Bb3AENCTBMETO Ha npegsaraHuTe nameHeHnsa B 30BCPB, He ce 04akBaT HeraTUBHU
Bb3OEeNCTBMSA OT npenjlaraHnTe nsMmeHeHus B 4a. 291. Cnopen BHOCUTENUTE NpoOMsAHaTa
He NpeanoJsiara Bb3AencTBUE BbPXY AbP>KaBHUSA Bl0O)KET, KAaKTO N HAMa 04aKBaHMA 3a
HeraTUBHN NKOHOMUYECKUN, COLMAIHN, EKONOTNYHU U OPYTrN HEeraTUBHU Bb3OeNCTBUA. He
Ca naeHTUdUUMpaHn Bb3MOXXHN PUCKOBE OT NpUeEMaHETO Ha HOpMaTMBHaTa NMPOMsHa.
OcTaBa OTKPUT BBMNPOCHT KaK Ta3n OLUEHKa Ce CbYeTaBa C U3NCKBAaHUATA Ha
€BPONencKOTO 3aKOHO4ATENCTBO 3@ BbBEXAaHe Ha MepKu 3a nogobpsasaHeTo Ha
6e3onacHOCTTa 1 34paBeTo Ha paboTHMUMTE Ha PaboTHOTO MACTO N C AOKA3aHO
HeraTUBHOTO OTPa>keHMe Ha NoJslaraHeTo Ha TPyA Hajd MakCuMMasiHaTa
3aKOHOYCTaHOBEHa NPOABb/IKUTENHOCT Npe3 npakTU4YeCcKn HeorpaHM4eHn nepnoamn ot
BpeMe BbpXYy 34PaBOC/IOBHOTO CbCTOAHME N NCUXMKATa Ha HaeTuTe nnua.

BoaeH oT ropHuTe cbobparkeHns, CHNTaM KaTeropuyHoO HanpaBeHOTO NpeasioXXeHne 3a
npomsiHa Ha 4. 291 ot 30BCPB 3a He3akoHOCBbObpa3HoO 1 HeuenecbobpasHo.

ABTOp: BaneHTuH MeaHoB (26.02.2019 10:44)
KoMeHTap 1 npensioxeHms 2

2. Mo § 13 oT 3aKOHONpoOEeKTa:



MpensnpoeHoTo B § 13 oT 3aKOHONpPOEKTa oTMeHsAHe Ha 4. 331 ot 30BCPE ce
aprymeHTupa B MOTUBMTE KbM 3aKOHOMPOEKTa C TOBa, Y4e B 4. 173, an. 2 o1 3MNKOHIMN e
npensuaeHa aHasorm4yHa oTroBOpHOCT Ha nuuaTta no § 2, an. 1 ot AP Ha 3aKoHa, 3a
HenogaBaHe Ha geknapauunsa no 3MKOHIMW B yka3aHua CpoK, HO B NO-HUCKKU pa3Mepun. OT
Tasu rnefHa To4Ka apryMeHTUTEe Ca OCHOBaTeJsIHU, T KaTO HauCTMHa e Haauue
NPUNOKpVBaHe Ha NpaBHUTE HOPMU B BaTa 3aKOHA N HECLOTBETCTBME Ha
npeasnaeHNTe pasMepu Ha rnobuTe.

B CbLOTO BpemMe cHnTaM, H4e € KpaHO HaIOXKMUTESTHO HAKOW OT npaBonpuiarawmTte
opraHun ga obbpHe BHMMaHMe Ha 3aKOHO4ATeNs, Ye nNpuiaraHeTo Ha
aAMUHNCTPaTUBHOHaKasaTesIHaTa OTroBopHOCT no 3MKOHIU He e ypegeHa no
kaTeropmnyeH n 6escnopeH Ha4yuH B [N1aBa NeTHajeceTa Ha 3aKOHa, KOeTo
Bb3MpPensTCTBa NPakKTUYeCKOTO U npunaraHe. B yn. 177, an. 2 e npeAoCcTaBeHO
npaBoMOLLME Ha OBJlAaCTEeHM OT opraHa no nibopa nam HasHa4YaBaHeETO NLA Aa CbCTaBAT
aKTOBe 3a YCTaHOBSIBAHE Ha HapyLleHne, KaTo CbLUUAT U34aBa Haka3aTesIHuTe
MOCTaHOBJIEHMS, HO CaMO MO OTHOWEHWEe Ha geKnapaunumTte 3a HeCbBMEeCTUMOCT.
LenecbobpasHo e 1 e n3usAa0 B Noakpena Ha epeKTUBHOTO rnpusiaraHe Ha 3aKoHa,
TakoBa nNpaBomolLne ga 6bae NnpefocTaBeHO U NO OTHOWEHWE Ha AeKNapauuuTe 3a
MMYLLECTBO N NHTepecu, nogasaHn No pena Ha § 2 ot OP Ha 3MKOHMN.

Ha npakTuka ToBa npeasmxnga KkbM MoMeHTa 4i. 331 oT 30BCPB, HO npu HecbobpaseHun
pa3sMepu Ha npeasugeHnTe rnobu. NMpegnaraHoTo OT BHOCUTENNTE peLleHmne e
3aKOHOCBHODOpa3HoO, HO € Ha NpuHUMNna ,HAMa 4YoBeK - HAMa npobnem”. CynTaM 3a MHOro
no-ePeKTUBHO 1 LenecbobpasHo Aa ce n3MmeHn/gonsuaHn 4n. 177 ot 3NMKOHMN, a npun
Jinnca Ha BOJS 3a TOBa Yy 3aKoHoOaTenNd - Aa ce 3anasun cerawHmaT 4n. 331 ot 30BCPB,
KaTo pa3mepuTe Ha rnobuTte ce npueedaTt B CbOTBETCTBME C NpeaBuaeHnTe B 4. 173,
an. 2 v an. 3 ot 3MNKOHMN.

ABTOp: BaneHTuH MBaHoB (26.02.2019 10:40)
KoMeHTap v npenoxxeHus
KomeHTapm u npepno>xxeHuma or BAJIEHTUH NBAHOB,
Abp>XaBeH uHcnekTop B MHCcnekTopaTa Ha MMHUCTEpPCTBOTO Ha oTOpaHaTa

e-mail: v.ivanov@mod.bg

1. Mo § 6 n § 11 oT 3aKOHONpoOeEKTAa:

MpennoXeHnTe TEKCTOBE 3a U3MeHeHMe Ha 4. 188a 1 4n. 285a oT 3akoHa 3a
oTbpaHaTa U BbOpPbXEHUTE cnaun Ha Penybnmka bvnrapus (3OBCPB) ca TpomaBsu,
HESACHM 1 NO3BOJIABALLN HEEeAHO3HAYHO ThJIKYBaHe N NpunaraHe. Te npoTmMBopeYaT Ha
M3NCKBAHETO Ha 4. 9, an. 1 oT 3aKOHa 3a HOPMAaTUBHUTE aKTOBE 3@ KPaTKO, TOYHO 1
ACHO hopMynMpaHe Ha pa3nopenbute Ha HOPMATUBHUTE aKTOBE.
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B Taka chopMynmpaHnTe TEKCTOBE Ce NpestomMumpa, 4e geknapaumm 3a UMyLLecTBO U
MHTepecn No pena Ha 4. 35 oT 3aKOoHa 3a NPOTMBOLENCTBMNE Ha KOPYMNUMaTa 1 3a
OTHEMaHe Ha He3aKOHHO nNpnaobuToTo umyulecTso (3MKOHIMN) cnenBa na noaaBaT
BOEHHOCYXXeLWmnTe U LNMBUIHNTE CAYXXUTenn oT MMHUCTEPCTBOTO Ha oTbpaHaTa n oT
CTPYKTYpUTE Ha NPAKO MOAYMHEHME Ha MUHUCTbPaA Ha oTbpaHaTa, 3a KOMTO ce npunaraTt
3aKOHBT 3a ObpXXaBHUA cny>kuten n 4n. 107a ot Kogekca Ha Tpyha, KakTo U Te3un oT
3B€Ha W Ha ONbXXHOCTU, 3a KOUTO e YCTaHOBEH 3aBULLEH KOPYMUMNOHEH PUCK Bb3 OCHOBA
Ha MeToaosiormaTa No § 67, an. 6 ot MNpexoaHUTe N 3aknuYnTENHU pasnopenbn (M3P) Ha
3MNKOHTN.

CnepBa pa ce uma npeasui, 4e KOMrJjekKcHaTa MeToL0/1I0rna 3a rnpeBeHuns n
npenoTBpaTsABaHe Ha KopynuusaTa, npeasuaeHa B § 67, an. 6 ot N3P Ha 3MKOHIW we ce
npuiaara 3a oueHsiBaHe Ha KOPYMUMOHHNSA PUCK NO OTHOLIEHME Ha 3BeHaTa 1
CNYy>XUTennute B agMUHNCTPaLNATa Ha BCUYKM OpPraHm, Cb3aafeHn CbC 3aKOH, YNUTO
CNY>XNTEeNN ca 3afQb/PKEeHN Anua no cMMcbna Ha § 2, T. 1 oT JonbaHUTEeNnHUTE
pa3nopenbu (OP) Ha 3aKoHa, C N3KOYEHNE Ha CNY)XNTENINTE, KOUTO 3aeMaT TEXHNYECKM
ONBXXHOCTW.

OcBeH TOBa, B 4. 13, an. 2 ot HapenbaTta 3a opraHm3aunsaTa v pena 3a U3BbpLUBAHE Ha
rnpoBepKa Ha JeksapaununTe 1 3a yCTaHOBABaHe KOHMNKT Ha NHTepecu e npensuneH
cneunaneH pexxum no oTHOLWEHMe Ha NpoBepKaTa Ha AeksapaunnTe Ha avuaTa,
Ha3Ha4yeHW B 3BEHA WM Ha OATbXXHOCTU, 3@ KOMUTO C aKT Ha opraHa rno nibopa nau
Ha3Ha4YaBaHeTO Bb3 OCHOBa Ha LUMUTUpaHaTa Mno-rope MeTonoJI0rnma € ycTaHOBeH 3aBuLLeH
KOPYMNUMOHEH PUCK.

O4yeBMAHO €, Ye aBTOPUTE Ha 3aKOHOMPOEKTa ThJIKYBaT NMPEBPATHO N HEMPABUJIHO
MOCOYEHNTE MO-rope npaBHN HOPMU, KaTo 06pa3HO Ka3aHo ,MOCTaBAT KapyuaTa npeg
KOHSA". YCTaHOBSABaHETO Ha 3aBULUEH KOPYMNLUWOHEH PUCK 3a onpeaesieHn 3BeHa n
ONBXHOCTY He npeaxoXxXaa, a e csieacrteme oT npunaraHeTo Ha 3MKOHMN no
OTHOLWIEHNE Ha CTPYKTYPU, N3PUYHO N ACHO onpepneseHn B § 2 oT [P Ha 3aKoHa.
HenonycTMo n He3akKoHOCHOBpa3HO LiEe € BbBEXAAHETO Ha AOMbJAHUTESNIHO (BTOPUYHO)
orpaHu4YaBaHe Ha 3a4QbJ/IKEHUTE Nunua, Npyn ToBa Ha Bba3aTa Ha AOKYMEHT, KOUTO BCe
OLLLe He CbLEeCcTBYBa B NpaBHUSA MNP U HaAMa bene3nte Ha HOpMaTUBeEH aKT. Owe no-
hpanupallo €, 4ye ce npensara TakbB BaXXeH MHCTPYMEHT B NPOTUBOAENCTBMETO Ha
KopynuusaTa, KakbBTO € AeKjapupaHeTo Ha UMYLLLECTBO U MHTepecK, Aa ce NnocTtaBsa B
3aBUCUMOCT OT CyBEeKTUBHOTO pelleHne Ha MUMHUCTbpa Ha oTbpaHaTa, B3eTo Ha 6a3aTa
Ha HecbllecTByBalla MeTo40/10rns.

B MoTneBmnTeE KbM NPOEKTa Ha 3aKOHa 3a nsMeHeHue Ha 30BCPB He ce cbAbp>KaT ACHU,
BKJIIOYUTEJIHO B CMUCJIOBO OTHOLLEHNEe, apryMeHTU OTHOCHO npeasiaraHoTo naMeHeHue
Ha yn. 188a u 4n. 285a. Habnara ce Ha HeobxoAMMOCTTA OT ,,...U3KJIIOYBAHETO Ha
BOEHHOCAY)XXELWNTE N ULMBUITHUTE CNyXuUTenn oT bbnrapckaTta apmusa (BA) B LANOCT KaTo
3a4bJKeHN nnua...”. TakoBa orpaHnyeHune B genctemeto Ha 3MKOHIW TpyaHo MoXxe aa
6bae onpaBAaHO, @ U He ce NOCTUra C NpensioKeHnTe naMmeHeHus. MNMo-ckopo 6u 6uno
uenecbobpasHo fa ce U3KaYaT U3PMUYHO OT NPUJIOXKHOTO MNoJie Ha 3aKOoHa anuaTa,
3aeMally BOMHULLKWN OJIBbXHOCTU Mo CMUCHa Ha MTnaBa ceama Ha 30BCPB, no aHanorus



C muaTa, 3aeMalll TEXHNYECKN ANBXKXHOCTU.

MocoyeHnTe B MOTUBUTE apryMeHTU, CBbP3aHN CbC 3ana3BaHeTo Ha ,Abp)XaBHaTa
TanHa", ce OTHACAT MO-CKOPO A0 Ny6/ANYHOCTTa Ha perncTpuTe Ha nogageHnTe
AeKnapauum, HO MpoMsaHa B TOBa OTHOLLUEHME He ce npepjJsara oT BHocutenuTe. B
CbLLOTO BpeMe, Te3n apryMeHTn ca abCcontoTHO npeneBaHTHN KbM onpenesssHeTo Ha
NPUIoO>XHOTO noJsie Ha 3MKOHTIN.

B 3aknto4eHmne, cnenBa Oa ce oTYUTa, Ye Mo cunaTta Ha § 2 ot AP Ha 3MKOHIMNA
3a4bJDKEHN NNLA Ca BCUYKU CIYXKNTENN B MMHUCTEPCTBOTO Ha BbTpeLllHuTe paboTtm n B
nogvynHeHne My CTPYKTYpPWU, KaKTO U B Apyrute ,CUN0BM" BEAOMCTBaA U CTPYKTypwu, 6e3
CNYXUTenuTe, 3aeMallin TEXHNYECKU OSTbXXHOCTU.

UcTopus

Hauyano Ha obuwiecTBeHaTa KOHCcynTauua - 19.02.2019
MpuknouBaHe Ha KOHcynTaumsaTa - 05.03.2019
CnpaBkKa 3a noJsiyuyeHuTe npeanoxeHus - 22.03.2019

CnpaBKa 3a oTpa3siBaHe Ha NpeaJloXKeHUATa U CTaHOBMLLATA

OKOHuaTeJNieH akKT Ha MuHucTepckusa cbBeT
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