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MoTunBn KbM lpoeKkTa

C npeanaraHns 3aKOHOMPOEKT ce npepylaraT n3MeHeHUs B 3akoHa 3a oTbpaHaTa u
BbOPBbXEHUTE cnnm Ha Penybnuka bvnrapuma (30BCPB), HacoyeHn B cnegHUTE
HanpaBJ/ieHUS:

1. N3mMeHeHne Ha 4n. 224 an. 1, 1. 3 oT 30BCPB:

C pasnopenbaTta Ha 4n. 224 an. 1, 1. 3 ot 30BCPb, (n3m. OB, 6p. 98 o1 2016 T.)
ce Cb3haBa 3a4bJ/IKEHME MO BpeMe Ha 3aHATUS, YYEHUSA, TPEHUPOBKM U Narepu Ha
BOEHHOCYyXeLwunTe ga ce ocurypsasa b6esnnatHa xpaHa, 6e3 Bb3MOXXHOCT 3a uU3njallaHe
Ha sleBoBaTa 1 PaBHOCTOMHOCT, 3a pa3JiMKa OT CJly4anTe, B KOUTO BOEHHOCYXXeLWnTe
HOCAT OeXXYpPCTBa AN U3NbJHABAT APYrM OENHOCTU CbC cneundmnyeH xapakTep.
MpakKTU4ecKoTo ocurypsisaHe Ha 6e3nnaTHaTa xpaHa 1 oboapsABaLLM HAaNUTKM Ha
BOEHHOC/IY>XeLNTe No BpemMe Ha y4eHUs, TPEHUPOBKU, larepmn N 3aHATUSA U3BBH
BOEHHOTO (OPMUPOBaAHME B HACTOSALLMA MOMEHT € HEBb3MOXXHO [1a Ce peanm3unpa
nopagun cnegHnte 06eKTUBHN NPUYNHN: HEOOBXOANUMOCT OT Bb3JlaraHe Ha obulecTBeHa
NOPBYKM 3a AOCTaBKa Ha XpPaHUTENIHN NPOAYKTW; NpeaBUOEHNTE MEXaHN3MU 3a cbaebeH
KOHTPOJ NpW Bb3JlaraHeTo N, KOUTO Bb3MPEenaTCTBAT CBOEBPEMEHHOTO CK/IIOYBAHE Ha
[OroBop, a TO OT CBOS CTpaHa BoAn 0 06eKTUBHa HEBB3IMOXKHOCT 3a OCUTYPSABAHETO Ha
BOEHHOCJIY)XELNTE C XpaHa 1 oboapsaBally HAaNUTKN B MOCOYeHNTe B 4. 224, an.l, 1.3
XNNoTe3un; fnrfca Ha CKJYEeH AOroBOP 3a AOCTaBKa Ha XpaHUTENHN NPOOYKTU KbM
MOMEHTa U HEBB3MOXKHOCT Aa Ce onpeaenu Kora e npukaym obwectseHaTa Nopbyka.
Bb3HUKHanmaT npobsiem e oT ocobeHa BaXXHOCT, Tbl KaTo uennaT yyebeH npouec u



BCUYKM MeponpuaTmna no 6orHaTa NOAroTOBKA HA BbOPbBbXEHUTE CUIN Ce OCbluecTBABaT
ypes 3aHATUSA, YyHeHUs, TPEHUPOBKU, Jlarepn, KOUTO ce NpoBexXxaaT rnpu NoaeBun ycnoBus,
a Ha y4acTBawmTe B TAX, NpW Taka AencTBawaTa pasnopenba Ha YneH 224 an.l, 1.3 He
MO>Ke [la UM Ce MpefoCcTaBn HATO XpaHa B HaTypa Nopaan Hanndne Ha ob6eKTUBHM
NPUYNHKN, HATO NIeBOBaTa PaBHOCTOMHOCT Ha AbJKMMaTa M 6esnnatHa xpaHa.

Mpensua ropenocoy4eHoTo, NpobnemMbT MOXe Aa 6bae pelleH KaTo ce
persamMeHTupa 3aKOHO4aTeIHO Bb3MOXKHOCTTa BOEHHOCAYXKeLWwnTe aa nosyyasaTt
JleBoBaTa PaBHOCTOMHOCT Ha AbJ/KuUMaTa uMm 6esnnaTtHa xpaHa. C ToBa npepioxeHmne
e Ce peLlun Kasyca C HEBb3MOXXHOCTTa Ha MOCOYEHUTE Nnua Aa ce NpenocTass
6e3nnaTHa XpaHa NpU 3aHATUSA, YY4EHUSA, TPEHUPOBKMN U Slarepn n3BbH BOEHHUTE
dhopMmMpoBaHMA OT eHa CTpaHa, KakTo 1 we ce n3berHe cuTyaumsaTa Te ga usnagHaT B
AVNCKPUMNHALMOHHO NOJIOXKEHME CNPSAMO OPYrUTe BOEHHOCY>XXeLN, KOUTO HOCAT Hanp.
0EeXYpPCTBa, Tl KaTo B Te3un caydan npm 06eKTMBHa HEBB3MOXXHOCT fa UM Ce OCUTYpU
6e3nnaTHa xpaHa, MOXXe Aa MM Ce faje fieBoBaTa 1 PaBHOCTOMHOCT.

2. I3ameHeHne Ha 4n. 291 n 4yn. 604, an.2 ot 30BCPB:

2.1. BbopbXeHUuTe CUan ca CTPYKTYpU € ocobeHa Ba>KHOCT, YNUTO 3a4a4un U PYyHKLUN,
npon3Tn4aT NPSKO OT KOHCTUTYUMATa U 3aKOHa, 1 Ce U3rpa)kaaT Ha NpuHUMna Ha
OpraHm3aumoHHaTa NOAYMHEHOCT, eAMHOHAYaNMeTo N Nepapxmsa B NpaBoMoOLLNATA.
MponsTnyalwaTa OT TOBa creundmnka B Ha4MHa Ha U3rpakK4aHeTo N PYHKLNOHNPAHETO
UM, U MO-KOHKPETHO B OpraHM3auMoOHHNTE B3aMMOBPBb3KU, JUCioKaumnaTa, GUHAHCOBOTO
ocurypsiBaHe n cuctemaTta 3a KOMaHABaHe, ynpasJieHne 1 3anoBejousnbjHeHUe, BOAU B
HAKOW C/yYan A0 U3KJIIYNTENHN N NPEKOMEPHN 3aTPYAHEHNA NPU U3NBJHEHWETO Ha
paboTonaTenckuTe npasomoLms. Hapea € N0OCOYEHOTO, B CTPYKTYPUTE Ha NMPAKO
noayYMHeHne Ha MUHUCTBPA Ha oTbpaHaTa n bbarapckaTa apMmsa MMa BOEHHU
OPMUPOBAHUA N CTPYKTYPU, HA KOUTO Ca Bb3JIOXKEHU 3@ U3NBJIHEHMNE CbLLECTBEHU
dyHKUUM 1 3apa4m 6e3 fa ca pasnopegutenu ¢ biogxeT. JOKOKOTO 3a eDeKTUBHOTO
UM N3NbJIHEHNE € HeoBX0AUM M NINYEH CbCTaB Mo TPYAOBO NPaBOOTHOLLUEHNE, TO OT
3Ha4YeHVe 3a CbLWOTOo € N TEXHUTE KOMaHAMPU NAU PBbKOBOOUTENN CAMOCTOATESIHO Aa ro
noabupaT, Ha3Ha4YaBaT M PbLKOBOAAT. B cbLWOTO BpeMe, Npu Aencreallata TPyaoBO
npaBHa ypeaba, TakaBa Bb3MOXHOCT HE e Hanuue, Tbih KaTo cbriacHo §1, 1.1 ot AP Ha
KT, paboTtogaTten e caMo opraHmM3aUnOHHO-MKOHOMMYeckn obocobeHo 3BeHo. MNpeasua
(haKTa, 4e BbOPBKEHUTE CUJIN Ca U3rPafdeHn OT AbP>XKaBHU CTPYKTYpU, TO
NKOHOMMYecKaTa 060cobeHOCT NponsTnya OT onpeaensaHeTo Ha e4HO BOEHHO
dopMUpoBaHME NN CTPYKTYypa KaTo pasnopeanten ¢ 6iogxeT. ToBa He BUHArm e
Bb3MO>XHO, HeobxoaMMo 1 LuenecbobpasHo, NpPM CbMNOCTaBAHE Ha O4aKBaHUTE MON3U C
HeobxoanmuTe pasxoan. EfHoBpeMeHHO ¢ ToBa B KT fIMMCBa Bb3MOXXHOCT 3a
nenernpaHe Ha paboTogaTenckm NpaBoMOLWMA N3BbH HalaraHeTo Ha AUCUUMNIMHAPHMN
HaKasaHuAa N NpekpaTsaBaHe Ha TPYLOBOTO NMpaBoOTHOWeHMe. ETOo 3aLl0 uenTa Ha
npennaraHaTa HoBa persamMmeHTaumsa B 30BCPE no oTHoweHWe cTaTyTa Ha paboToaaTen,
e [la Ce OCUrypu Bb3Mo>XHOCT paboTogaTtennte Nno cMUChIa Ha KT BbB BbOpbXEHUTE
cunn pa penervpaT CBOW NPaBOMOLUUA HA KOMaHOUPUTE N PbKOBOAUTESINTE HA BOEHHU
hopMMpoOBaHNA N CTPYKTYPU, KOUTO HE Ca pa3nopeanTenn c 6roaxeT, CnpsiMo IMYHNUSA
CbCTaB Mo TPYO0BO NPABOOTHOLLUEHWE Ha TAXHO NMOogYNHEHME.



BbB Bpb3Ka C FOPHOTO Ce KOHCTaTUpa U HeCbOTBETCTBUE MexXAy pa3nopenbaTa Ha Y.
604, an.2 ot 30BCPB 1 yn. 11, an.8 ot 3akoHa 3a Nyb6anyHnTe PUHaHCKU OTHOCHO
onpenensHeTo Ha pa3nopeguTenu c 610>XeT BbB BbOPbXEHUTE CUJIN OT NO-HUCKa OT
BTOpa CTeneH B KOHTEeKCTa Ha n3puyHaTa 3abpaHa B 4. 2 oT 3akoHa 3a nybanyHnTe
(hnHaHCcK ¢ apyr 3akoH fa ce cb3fasa ypenba Ha MaTepuaTa - NpeaMeT Ha TO3U 3aKOH,
KOSATO Ce OTKJIOHABa OT MPUHLMNNTE U NpasuiaTa, onpeneneHn ¢ To3N 3aKoH.

2.2. CbrnacHo 4n. 195 ot 30BCPB BoeHHOCHYXewmnTe MmoraT aa 6baaT Ha3Ha4YaBaHW 3a
HOCeHe Ha [eXYPCTBa, KaTO MaKCMMasHaTa NPOLb/KUTESIHOCT Ha OEeXYPCTBOTO e 24
Yyaca, a o U3kJYeHne 1 noseyvye. BbB BLOPBXKEHUTE CUJIN OCBEH BOEHHOCJTY>XKeLLn,
pPaboTAT N LMBUIHN CIY>XUTENN U YEeCTO eCTEeCTBOTO Ha paboTa BbB BOEHHUTE
bopMUpOBaHUA Hanara T4 ga ce N3BbpLiBa e4HOBPEeMEHHO OT BOEHHOCNYXeLUun 1 OT
LUVBUHU CNYXKUTENN B TACHO CbTPYAHNYECTBO N B3anMmopencTemne. YneH 283, an. 2 oT
30BCPB onpepfens, 4ye CTaTyCbT Ha UUBWIHNTE CAY>XXUTeNn no TpyLoBO
rnpaBooOTHOLWEHWE ce ypexxaa ¢ Kogekca Ha Tpyaa u ¢cbc 30BCPBE. BugHo ot
pasnopepnbaTta Ha 4. 142, an. 4 ot KT MakCMManHaTa Npoab/IKUTENIHOCT Ha paboTHaTa
CMSIHa 3a UMBUJTHUTE CNY>XUTEeNN No TPYL0BO NMPaBOOTHOWEHMe MoXXe Aa 6bae oo 12
Yaca. Ta3n pa3nopenba e B cboTBeTCTBME C Y. 3 oT OupektmuBa 2003/88/EC. CbrnacHo
pa3nopenbaTta Ha 4. 2, T. 2 oT OupekTtua 89/391/EMO 3a BbBE)XAaHE Ha MEPKM 3a
HacbpyaBaHe nogobpsBaHeTo Ha 6e3onmacHOCTTa U 34paBeTo Ha paboTHULMTE Ha
paboOTHOTO MACTO 1 BbB BPpb3Ka € 4. 1, T. 3 oT AupekTtmea 2003/88/EC, Ta3u AnpekTmBa
He ce npwjara, Korato ocobeHoCTUTE Ha HAKOU CneunpuiHN 4ENHOCTU Ha obLiecTBeHN
CNy>6bu, KaTo HanpuMep BbOPBXEHUTE CUN, HEN3OEXHO BAN3AT B KOHQINKT € Hes. C
ornepn akTa, Ye JIMYHUAT CbCTaB Ha BbOPBXKEHUTE CUJIN Ce CbCTOU OT BOEHHOCYXeLLUKn
VN UMBUJTHU CNYXKUTESIN OT CbOTBETHUTE CTPYKTYPU N BbB BbOPBXXEHUTEe CUn
CbllecTByBaT cneunuyHn AENHOCTU, KOUTO Ce U3BBbPLUBAT e4HOBPEMEHHO OT ABeTe
KaTeropuu nnLa B TACHa BPb3Ka YU B3aUMO3aBUCMMOCT, Ce HaJslara BbBeXXOAaHEeTO Mo
N3KJIIOYEHME 3a HAKOWN ONBXHOCTU 3a LUMBUJTHU CIIYXKUTENN MaKCcMMasiHaTa
NPOABJIKUTENHOCT Ha paboTHaTa CMAHa NpyM CyMUpPaHO MU34uncasaBaHe Ha paboTHOTO
BpeMe fa HaaBuwaBa 12 4aca, HO He noseYye OT 24 4yaca, KaTo Npoab/IKNTENIHOCTTa Ha
paboTHaTa ceaMuua Aa He HagBuLWaBa 56 Yaca, a 3a paboTHUUM N CyXUTeNn C
HamaneHo paboTHO Bpeme-a0 1 Yac Hag HamManeHoTo UM paboTHO BpeMe. ONbXKXHOCTUTE
3a Te3n UMBUIIHN CYXXUTENN csiefiBa Aa Cce onpenesift C eXXerojHa 3arnosepq Ha
CbOTBETHUTE KOMAaHONPU HA CTPYKTYpPU OT bbarapckaTa apMusa n pbLKoOBoOUTENN Ha
CTPYKTYPU Ha NPSAKO Nog4ynHeHne Ha MUHUCTBbpa Ha oTbpaHaTa. B Ta3m Bpb3Kka ce
npegJsiara Cb3aBaHeTO Ha MNoco4YeHaTa 3akKOHOBa persiameHTauusa B 30BCPB.

3. N3MeHeHUsa B YJ1.226>K 1N 41.2263:

Muncmnata Ha bbnrapckaTta apmusa npe3 1992-1993 r. B Kamboarka e Mucms Ha
BbopbxeHuTe cunm Ha Penybnuka bbvnrapusa noa ernaata Ha OOH. YyacTHuMUnTEe B Hes
ca 6bArapcku rpa>kgaHu, y4actsanm B MUCUU N ONepaLmn Ha BbOPBbXXEHUTE CUN Ha
CTpaHaTa Mo CMUCBAa Ha 4. 226, an. 2 ot 30BCPb. CbwinTe ca nsnpaTteHun Ha Mncus
C peweHue Ha HapoaHoTo ckbpaHume ot 15.04.1992 r., o6H. B, 6p. 34 0T 1992 . 1
MocTtaHoBneHne Ne 67 Ha MuHUCTepckus cbBeT oT 22.04.1992 r., 06H. B, 6p. 36 oT
1992 r. O6wmAaT 6pon Ha BOEHHOCYXeWnTe, y4acTBaan B MUCnATa Ha bbarapckaTa
apmusa B Kambogy)xa noa ermgata Ha OOH npe3 1992-1993 r., e 1446 gywiw.



Hepa3pelleHn BbB BPpEMETO OCTaBaT HAKOM coumanHu npobaemm Ha Te3nm 6barapcku
rpakaaHu, y4acTBa M B MUCUN 1 ornepaunn Ha BbopbXeHnTe cnnm Ha Penybnnka
bbarapma n3BbH TepuTopmaTa Ha CTpaHaTa M No-cneymanHo, npobnemnTe Ha
COpy>XeHneTo Ha BUBLLINTE N HACTOALWM CUHN KackK ,4-Tu man” (CBHCK). Nono>xeHneTto
Ha 3HaYMTesIHa YacT OT y4aCTHULUMTE B eAMHCTBEHaTa MUCMA Ha bbarapckata apMmus
nog ernpgata Ha OOH-UNTAC B Kamboa>ka - 1992-1993 r. e Texxko. bescnopHo obaye B
TPYAHW 3@ TSAX MOMEHTMK AHec cblwmnTe 6 cneasano ga 6bOaT NnogKpeneHn ot
Obp>KaBaTa C orje HeCbMHEHUA UM MPUHOC 3a nsguraHe 6boecnocobHocTTa 1
aBTOpuUTeTa Ha BbOpbXeHUuTe cunan Ha Penybnnka bbvnrapusa. B To3m cMucswn u c uen
nogobpsBaHe cTaTyca Ha Te3un nnua, ce npeasara Cb3AaBaHe Ha Bb3MOXXHOCT CbLNTE
0a NoN3BaT counanHUTE KYXHU KbM MUHUCTEPCTBOTO Ha oTbpaHaTa n ga 6bvaat
rnoanoMaraHu € Napu4yHn cpencTea, B Cly4aln 4e nsnagHaT B TEXKO MaTepuasiHo
NoNoXXeHune, Npu ycaoBmsa 1 No pea, onpeneneHn ¢ Hapenba Ha MMHUCTBbPaA Ha
oTbpaHaTa.

KbM npoekTa Ha 3akoHa 3a nsMeHeHune Ha 30BCPbB e npuioXxeHa puHaHCOBa
060CHOBKa Cbr1aCcHO U3NCKBaHMATA Ha 4. 35, an. 1, 1. 4, 6. ,6“ oT YcTponcTBeHus
NPaBUIHMK Ha MUHUCTEPCKMSA CbBET N Ha HeroeBaTa agMUHUCTpauuns, ogobpeHa oT
MUHUCTBbPa Ha PUHaHCUTe.

HauyuHm Ha npeapoctaBsasHe Ha nNpeanno>XXeHua U CTaHoBULLLA
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N3mMeHeHne Ha 4n. 291 n yn. 604, an.2 ot 30BCPE:

a 3allo NpoCTo He 0OMUCINTE BapuaHT, MPU KOMTO BCUYKN, BOEHHOCY)XXELLW U LIUBUITHN
CNY>XUTenun, He NpeMnHaT Ha 12 /aBaHageceT/ YacoBu gexypcTBa? Taka HAMa Aa uMa
N3NM3aHe 3a HUTO efHa KaTeropmsa paboTHMUN OT paMKUTE Ha periamMeHTuTe.
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