3aKkoOH 3a npepoTBpaTABaHe Ha KopynuumaTa M 3a OTHEeMaHe Ha
Heé3aKOHHO ﬂpM.D,OGVITO MMyl ecTBO

UHdopmaunsa

OTkpuBaHe / MpukniwouBaHe: 02.03.2016r.-16.03.2016 r. HeakTMBHa
HomMmep Ha KoHcynTauua: #1940-K

O6nacTt Ha nonuTuka: [lpaBocbave N BbTPeLHM paboTn

Tvn KoHcynTaumsa: 3aKkoH

BHocuTen: MUHUCTEPCKM CbBET M HeroBaTa agMUHUCTPaLUA

Tuvun BHOCMTEeNn: HauUMOHANHO

C PeweHmne Ne 230 oT 9 anpun 2015 r. MUHUCTEPCKUAT CHLBET npme HaunoHanHa
CTpaTerus 3a NpeBeHLmMsa 1 NPOTUBOAENCTBUE Ha KopynuuaTa B Penybnnka bbarapus
2015-2020 r. KaTo BOoAeL, NpUoOpUTET € N3BeAeHO NPOTUBOAENCTBMETO Ha KOpynumaTa
Mo BUCOKNTE eTaXXn Ha BnacTTa. AKLEHT B CcTpaTerusaTa e pedopmMaTa Ha
WHCTUTYLMOHa/IHATa paMKa B o61acTTa Ha NpeBeHUnsATa U NPOTUBOAENCTBNETO Ha
KopynuusaTa, Haco4eHa KbM MNo-rosisMa ePpeKTUBHOCT K No-gobpa KoopAnHaUMa Mexay
CbhLUEeCTBYBaLLMTe OopraHu 1 3BeHa. Kno4oBa MsApKa B paMKUTE Ha NpuopuTeT
SMN3rpaxpaHe Ha epeKTUBHa CUCTEMA OT aHTUKOPYMUMOHHW OpraHn 1 3BeHa" e
Cb3[aBaHeTO Ha eIMHEH He3aBMCUM aHTUKOPYMUMOHeH opraH. Jpyra Ba>kHa MspkKa e
npensuaeHaTa pedopMa Ha AekapaunmTe 3a UMOTHO CbCTOAHME N KOH(JIUKT Ha
WHTEepecn B paMKuUTe Ha npuopuTteT ,lpOTUBOOENCTBME Ha KOPYNUUATa MO BUCOKUTE
eTa>un Ha BnacTTa“.

MpoekTbT Ha 3aKoH 3a NMpefoTBpaTABaHe Ha KOPYnuMaTa U 3a OTHEMaHe Ha HE3aKOHHO
npnaobnTo nMywecTBo e pa3paboTeH B N3NbJIHEHNE Ha TE3N MEPKU, NPeaBUAEHN B
HaunoHanHaTa cTpaTerus 3a rnpeseHumsa 1 NPoTUBOOENCTBNE Ha KOpynuuaTa B
Penybnnka bbnrapusa (2015 - 2020). Ton gaBa 3aKoHoAaTesIEH N3pa3 Ha UAENTE,
3aJlerHanu B cTpaTernsaTa, U oTroBaps Ha HeobxoAMMOCTTa OT Cb34aBaHe Ha no-
eeKTUBEH MexaHN3bM 3a NPOTUBOAENCTBUE Ha KOPYMNUMATA MO BUCOKUTE eTakn Ha
BNlAaCTTa, NOTBbPAEHA U B NMPENopbKU, CbAbpXKaLLKM ce B AoKJaauTe Ha EBponenckaTa
KOMUCWUA 3a HanpedbkKa Ha bbnrapmna no MexaHnsma 3a CbTPYAHUYECTBO 1 NMpoBepKa. B
nocsieAHNss MOHUTOPUHIOB AOKJ1a NPpYMeMaHeTo Ha 3aKOHOMPOEKTa e OLeHEHO KaTo
»KJt04oB TecT” B 06nacTTa Ha NPOTUBOAENCTBMETO Ha KopynumusaTa 3a 2016 r.

OTroBOpHa MHCTUTYLUA

OTroBopHa MHCTUTYLUA



MuHUCTEpPCKU CbBET U Herosata aaAMUHUCTPaLMA
Appec: Cocus, byn. “KHaz AnekcaHabp JoHaykosB " Ne 1
EnekTpoHHa nouia: gis@government.bg

HauyuvHm Ha npeanocrtaBsasHe Ha nNpeanno>XXeHua U CTaHoBULLLa

MNMopTana 3a obLLeCcTBEHN KOHCYNTaunm (M3NCKBa ce perncTpaumsa 4ypes nmemnn);
EnekTpoHHa nowia Ha NocoYeHnUTe agpecu;

CnctemaTa 3a cUrypHo enekTpoHHoO Bpb4iBaHe https://edelivery.egov.bg/ (n3nckea ce
KBannduunpaH enekTpoHeH nognuc nnum NNK Ha HOW);

OdwuupmanHna agpec 3a KopecrnoHaeHUus.

MonesHu Bpb3KM

CbBeT 3a agMMHUCTpPaTMBHaTa pedopMa - https://strategy.asapbg.com/bg/advisory-
boards/203/view

JLOKYMEeHTH

MakeT OCHOBHU OOKYMEHTM:

3aKOH 3a NpefoTBpPaTsaABaHE Ha KOPYNUWMSATA U 38 OTHEMAHE Ha HE3aKOHHO NpuaobunTto
nMyulecTBo - Bep. 1.0 | 02.03.2016

MoTtueu - Bep. 1.0 | 02.03.2016

CraHoBuule Ha BbArapckna MHCTUTYT 3a NPaBHU UHULMATUBK, NOJYHEHO MO €. NoLla
(17.03.2016r.) -Bep. 1.0 | 17.03.2016

CTtaHoBuLle Ha lMporpama "JocTbn Ao nHdopMauunsa", noay4eHo no es. nouia
(17.03.2016r.) -Bep. 1.0 17.03.2016

3.1.CtaHoBuule Ha "Caopy>XeHne Ha NocTpajanTe UMyLLEeCTBEHO OT
HepobpocbBecTHOCTTa Ha ObwmnHa KiocTteHaun", nony4yeHo no en. nowa (25.03.2016r.) -
Bep. 1.0 | 25.03.2016

3.2. MNpunoxxeHne - Bep. 1.0 | 25.03.2016
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ABTop: Gergana Jouleva (16.03.2016 19:29)
CTtaHoBuuLe Ha lMporpamMa AoCTbMN 40 MHOPMaLMA Mo NpoeKTa 3a 3aKOoH

Mporpama A0CTbN A0 UH(OPMaLMA U3npaLla Ha MUHUCTEPCKN CbBET CTaHOBULLE MO
NpPoOeKTa Ha 3aKOH 3a NpeaoTBpaTsABaHe Ha KOPYNUUATA U OTHEMAHE Ha HE3aKOHHO
npuaobuTo nmyllecTso. CTaHOBULLLETO € AOCTBLMHO Ha UHTEPHET agpec:

http://store.aip-bg.org/stanovishta/2016/Stanovishte PDI Zakon Anntikorupzia.pdf

Tyk nybnnkyBame npenopbknte 060CHOBaHW B CTaHOBULLETO:
1. MPEMOPBKA

3.1. CmaTame 3a abcontoTHO Heobxoammo ga 6bae n3BbplleH u NybanKyBaH
HeobXoAUMUAT aHaN3 Ha NPUIAraHeTo Ha TPUTE 3aKOHA, KOUTO Ce OTMEHST, KaKTo 1
na ce 06CcbAM MHMOPMALIMATA U CTAHOBULLETO Ha aHraXKUpaHUTe C NpuiaraHeTo UM
ObP>XXaBHW OpraHu.

3.2. [la ce BbBefaT NPUHLMUMUTE Ha NMPO3PAYHOCT, OTKPUTOCT, ALOCTBHMHOCT, OTYETHOCT,
KOUTO Ca NpU3HaTK B MeXXAyHapoaHomnpaBHaTa ypeaba n B 3aKoHa 3a agMUHUCTpaunaTa
/4n.2, an.l/.

3.3. la ce 060cobaT NooTAENHO NMPEBAHTUBHUTE N PENPECUBHUTE MEPKU, pPecr.
npouenypw n oTroBOPHOCTM 3a NPOTUBOAENCTBME Ha KOpynuusaTa, C Lea MeTonoslornyHa
4YNUCTOTa U ePEKTMBHO NpUiaraHe.

3.4. la ce Bb3CTaHOBM 0OLOAOCTBLMNHOCTTA Ha AeKNapauunuTe, nogaBaHu oT
ObpPXXaBHUTE CAYXXUTENN, KOUTO HE 3aeMaT BUCLIM NYBANYHU ONBXXHOCTU, UK Oa ce
obocHOBe M3KIOYEHMETO OT NybsinKyBaHe, KaTo Ce MocoYaT ACHN KpUTepuun.

3.5. la ce o6ocHoBe Heobxo0aAMMOCTTa OT Cb3AaBaHe Ha eANH AbP>XaBeH OpraH Ha
MACTOTO Ha TPWU CbLLECTBYBALLM, KAaTO Ce€ aHann3npaT U nageHTuguumpaT cnaboctute B
paboTaTa nM 1 ce popmynmpa siCHO NPeoaoNIABaHETO UM 4Ype3 eAuHHUS opraH. a ce
pernamMeHTupa opraHn3auMoHHaTa My CTPYKTypa no-noapobHO OT HAaIMYHUTE TEKCTOBE.

3.6. la He ce ype)xha MaTepus, KOATO Ce OTHACA KbM ApPYr TUM 3aKOHOAATEICTBO U
OPYrv NPaBOOTHOLLEHNA N KOHKPETHO - KbM 3akOHa 3a cbaebHaTa BnacTt /3CB/. KbaeTo
e HeobxoaonMo, oa ce NpepnoXxaT nsMeHeHUs n gonbvaHeHns B 3CB. [la He ce 3amecTBa
n3usano ypenbarta no 3akKoHa 3a OTHEMaHe B N0J13a Ha Abp)KaBaTa Ha HE3AaKOHHO
NnpnaoobuTo MMyLLLECTBO.

3.7. la oTyeTe HEOOXOAMMOCTTA OT 3allMTa Ha JIMYHUTE AAHHM Ha nuuaTa, KOUTo
nonagatT B npegMeTa Ha 3aKOHa, N Oa Ce Cb3aanaT CbOTBETHUTE 3aKOHOBWU rapaHUun.


https://www.strategy.bg/download/1006164
https://www.strategy.bg/download/1006162
http://store.aip-bg.org/stanovishta/2016/Stanovishte_PDI_Zakon_Anntikorupzia.pdf

3.8. a ce npoab/kn obiecTtBeHOTO obCcbXaaHe ¢ orsien obema Ha NPoeKTa 3a 3aKOH ”
HeobxoaMMOCTTa OT CbLLECTBEHN NPOMEHN Ha OCHOBaTa Ha aHa/IM3 Ha NPUJaraHeTo Ha
cbulecTByBalaTa ypeaba.

nou

ABtop: TRANSPARENCY INTERNATIONAL - Bulgaria (16.03.2016 17:42)

CTAHOBULLE Ha ACOUNALNA "MPO3PAYHOCT BE3 NPAHMLN" MO MPOEKT 3A 3AKOH -
HACT 2

OTHETHOCT

OpraHbT, KOWTO Ce Cb3AaBa, KOHLEHTpMpPa ronsam 6poli NpaBoMOLLNS, KOUTO HaBaM3aT
MHOI0 CEPMO3HO B JIMYHATA N UMYLLECTBEHaTa cepa Ha WMPOK Kpbr inua. Chllo Taka,
BbPXY OEMHOCTTa My Ce CbCpeaoToYaBaT CEpMO3HM 06 EeCcTBEHN 04akBaHMs. FonemnTe
NpPaBOMOLLNA N 06LeCTBEHN 04aKBaHUS TpsibBa Aa KOpeCnoHAMPaT C afeKBaTeH
MeXaHU3bM Ha OTYETHOCT. MpeaBnaeHNST exerogeH goknaa oo HC no HMLWLO He ce
OTJ/IN4aBa OT MHOI0 ApYyrn nofobHM AokNaan Ha HE3aBMCUMM OpPraHK, KOUTO ca CaMo
opManHu. OANTHT OT BbHLIHA MHCTUTYLIUA € HEACHO HamnucaH, NpeaBuaieHo e
610KeTHT Aa Bb3Mara 1 nnaila To3m oAuT, KOETO Cb34aBa CbMHEHUS B
6e3npucTpacTHoCTTa My. Mocneanum oT pesynTaTa Ha ogMTa He Ce NpeaBMmxaaT.

OTHEMAHE HA MMYLLIECTBO

EOVH OT Han-Ba)kKHUTE MOMeHTU B paboTaTa Mo oTHEMaHe Ha NMYLLECTBO e 3a
obwecTBOTO Aa O6bAe BUAMMO KaKBO Ce OTHEMa M Kak ce MU3MoJi3Ba TO 3a Heroso 6naro.
He ca npeaBnaeHn HUKaKBU CTBMNKM B Ta3W NMNOCOKa, a TS € U3KJII0YMTESTHO BaXKHa C
ornep Bb3CTaHOBABaHE Ha AOBEpPMETO Ha 06WecTBOTO BbB Bb3MOXKHOCTUTE Ha
Obp>KaBaTa Aa B3eMe NpeBec HaQ KopynuusTa u opraHusnpaHaTa NnpecTbnHOCT. OTHOBO
€ Bb3npueT CbLUeCTBYBaALWMUAT N OO cera HanbJIHO HepaboTely Moaen C Hero aa ce
pasnopexaa crneunanmsmpaH CbBeT Ha HNBO 3aMeCTHUK-MUHUCTPU, PbKOBOAEH OT
MUWHUCTEPCTBOTO Ha PUHaAHCUTE.

DENCTBUATA MO AHOHNMHUN CUTHANN

MpoeKkTbT Ha 3aKOH MpaBM ONUT Aa 3a006MKONM BbMNPOCA C TPETUPAHETO Ha aHOHUMHN
CUrHanu, KaTo He roBOpM 3a THAX B NpaB TeKCT. Te cAKall ocTaBaT HeypeleHn, KaTo ce
roBOpM CaMo 3a ,CurHann“, 6e3 ga ce oTpasn TexHUAT Buga. NogobeH noaxon, c orneq
Ba>KHOCTTa Ha TeMaTuKaTa, He MoXXe Aa bbae npmeeTCcTBaH. HOpMaTUBHUAT aKT crefBa
€QHO3Ha4YHOo Aa faBa OTroBOp Ha TO3M BaXkKeH 3a obLwwecTBOTO BbMPOC. Tyk cnensa ga ce
obMuncnm ganun Tasm popMyIMPoBKa HAMa Aa NPeAnosoXN NPUI0XKEHMETOo Ha obwaTa
ypenba Ha AMNK. Cutyaumsa, KoAaTo Cb34aBa NpaBHa HECUTYPHOCT.



OCOBEHO BHUMAHMUE 3ACJIY)XKABA

MpennaraHUAT 3aKOH MO CBOSATA CbLLHOCT HOCK KOAUMPUKALIMOHEH XapaKTep, HO e
Jlafieve OT U34epraTesHOTO ypexxAaHe Ha rosisMa YacT OT MaTepusaTa, KOSTO Kacae.
Hanpumep, hparMeHTapHO e 3acerHaT BbMNpoca C pa3kpMBaAHETO Ha HAKOM IOBUCTKYK
NPaKTUKW, 3aliuTaTa Ha JINLIETO, KOeTo pa306sinvyaBa KOPYNLMOHHM NPaKTUKK B
PaMKUTE Ha UHCTUTYUMSTA, B KOSITO paboTu u T.H.

HacToAwoTo cCTaHOoBULLE OTpa3siBa CaMO HAKOU OT BMxaAaHuATa Ha ACOUMALNA
~[MTPO3PAYHOCT BE3 N'PAHULN" n He MoXXe Oa n34yepnum BCUYKN HeobXoanMmn Temu.

MopnobeH ob6xBaTeH HOPMATUBEH aKT NpeAnosara WMPoKo obliecTeBeHo 06CcbXXaaHe,
KOETO [1a HagxXBbpau (popMasiHO M3MCKBaHUTE 14 OHM OT 3aKOHa, OlLe NoBeYe, ye, MNo
nnocodura 1 CbLIECTBO, NPeACcTaBeHUAT 3a 06LLeCTBEHO 06ChXXAaHe MPOEKT CUJIHO ce
OTJINYaBa OT AMCKYTMUpaHaTa ypeaba B pa3nnyHu opmaTu.

KAJIUH CJIABOB
N3NBNHUTEJIEH ANPEKTOP

AcCouunAuung ,,MPO3PAYHOCT BE3 rPAHULN"

ABTop: TRANSPARENCY INTERNATIONAL - Bulgaria (16.03.2016 17:41)

CTAHOBULLE Ha ACOUMNALNA "MPO3PAYHOCT BE3 NPAHNLN" MO MPOEKT 3A 3AKOH -
HYACT 1

N3x. Ne25 / 16.03.2016 r.

CTAHOBMLLE MO NMPOEKT 3A 3AKOH 3A NMPEAOTBPATABAHE HA KOPYIMNUUATA
N OTHEMAHE HA HE3SAKOHHO NPUAOBUTO UMYLUECTBO

3aKOHOMPOEKTHT NMpeaBuKaa Cb3gaBaHeTo Ha HaunoHanHo 6opo 3a NpenoTBpaTaABaHe
Ha KOpynuusaTa U 3a OTHEMaHe Ha He3aKOHHO NPUaobUTO NMYLLIECTBO.



KOHCTUTYUPAHE HA HALUOHAJIHOTO BIOPO

Cnopen NpeaBMAEHOTO B TEKCTaA Ha NpenJsiaraHnsa 3akKoH, TO LWe ce CbCTOoM OT YeTupuMa
3aMeCTHUK- MpeacenaTenn n npeacepatern, ndbmpanm ot HapoaHoTo cbbpaHume ¢
elHaKbB MaHZaT OT NeT roguHN. To3n Ha4YMH Ha KOHCTUTYUPAHETO Ha OpraHa, 1 To Npu
n36op c 06MKHOBEHO MHO3MHCTBO, NpeAnosiara NpeHacsiHe Ha BJINAHUETO Ha
NOJINTUYECKOTO MHO3MHCTBO TaKOBa, KAKBOTO € TO KbM MOMeHTa Ha n3bop, B HapogHoTo
cbbpaHue.

OT U3K/IIDYUTESTHA BAXXHOCT 3a ToBa 6opo e Aa 6bae NoIMTUYECKU HEeYTPasiHO U PaBHO
OTAasie4eHO OT BCUMYKW BNIACTU. B TO3M CMUCHA, HAacTosiBaMe 3a NPE0CMUCIISIHE Ha
NpensioXXeHna Ha4ymH Ha nsbop.

B npeaxoaoHn BapMaHTM Ha CbLUNA 3aKOHOMPOEKT 6axa npeABUAeHN pa3nnyHK cnocobun
Ha HEroBOTO KOHCTUTYMpPaHE - Ype3 crneumnasHO N3NbYeHO esIeKTopasIHO TAJI0 UK Ypes
NOTBBbPXXAaBaHe Ha n3bopa oT Npe3naeHTa. Te CbLo UMAT U CBOUTE HEAOCTaTbLM, HO
CbyeTaBaT BONATA Ha NoBeYe MHCTUTYL NN, BKIKOYUTESTHO 1 OT Pas/InYyHM BNACTW.

BbnrapckaTa npaBHa cucTema no3Hasa n3bopa Ha Apyru KosernaaHm opraHm 4ypes

KBOTEH MPUHLWN, pa3npeneneH mexay pasnnynm opraHu - KC, bHb, CEM, KPC n ap.
MopobeH noaxon 61 Aan 3Ha4YNTENHO NMNoBeYe NermTUMHOCT Ha nonobeH opraH n 6m

3a40BOJINA B NO-NbJIHA CTEMEH U3NCKBAHETO 3a HE3AaBUCUMOCT KbM Hesl.

MAHAOAT

MpeaBnaeHo e MaHOAATbLT Ha BCUYKM YeHoBe Ha HaumoHanHoTo 60po Aa € eAHaKbB.
AKO TOBa NMpaBuo Cce NPUI0XKKN, TO TEXHUTE MaHAATU LWe 3anoyHaT No e4HO 1 CbLUOo
BpeMe 1 LWe n3TekaT No eQHO 1 CbLUo BpeMe. ToBa Lie foBene 00 NpeKbCBaHe Ha
HaTpynmaHWg B paMKNTE Ha NeT-roguieH MaHgaT onnT. Bb3MOXHO e, 1 ce NpaKTUKYBa,
pasfiMyHa NPOAb/DKNTENHOCT Ha MaHAaTuTe 3a NbpBuUA n3bop. Taka, C U3TUYAHETO Ha
MaHOaTUTe NO pas3/INYHO BpeMe Le Ce OCUTypUn HenpekbCcHaTa paboTa Ha BlopoTo u
NPUeMCTBEHOCT B HaTpynaHMA ONUT, a TOBa Npeanofiara n no-egekTMBHaTa paboTa Ha
MHCTUTYyumMaTa. ToBa OTHOBO € Mofes, KOMTOo ce npunara y Hac - KC, CEM u gp.

CTPYKTYPA HA YIMNPABJIEHUE

Mo OTHOLWIEHNEe Ha BbTPELLUHATa CTPYKTYypa ce NpelBuxxaa 4yieHoseTe Aa 6baaT
pa3npeaeneHun, KakTo crieBa: eauH npeacenaTen v YeTupuMa 3aMecTHULUKN. AKo ce
npueme, Ye pajnyHN opraHu e HOMUHMUPAT YJleHoBeTe Ha ToBa 6lopo, TO He cnelBa
npencenaTensaT Aa 6bhe onpeaesneH olle ¢ HadHavyaBaHeTo My. Olle noseye, ye
NPOEKTHLT NpelBuXaa npeacenaTensaT Aa onpeaens chepaTta Ha AEAHOCT Ha
3aMeCTHUK-NpeaceaaTeNIMTe eAHOMYHO. ApryMeHT B Ta3n Nocoka e 1 pasbupaHeTo 3a
KoJiervasieH opraH, Npu KOeTo BCUYKWN KOJIErN Ca paBHW, a npeacenaTensT - NpbB
MeXIy PaBHMU.



B To31 cny4an, yaayHo 6m 6mno BCUYKKM YneHoBe Ada 6baaT NOCOYEHM 3a TakKMBa OT
OopraHmTe, KOMTo rm n3bupaT, a Beye Te caMn NnoMexay cun ga nsbepat npeaceparten.
Taka OCBeH, 4e Lie Ce Ccra3n NPUHUMNBT Ha KOJIEernaaHocT BbB POPMMPAHETO Ha OpraHa,
HsAMa Oa Cce fade 1 NpeBec, MoBeYye TeXECT, Ha HAKOW OT n3bunpalimTe opraHu.

Cnepnsa...

UcTopms

Hauyano Ha obwecTBeHaTa KOHcynTauusa - 02.03.2016
MpuknioyBaHe Ha KOHcyATauusaTa - 16.03.2016
CnpaBKa 3a noJiyyeHuTe npensioXXeHus

CnpaBka nnu cbobuieHue.

OKOHu4YaTeJIeH aKT Ha MuMHUCTEpPCKUA CbBEeT



